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Hon. Hector LaSalle... We Admire and Respect

mild winter weather, and that you and

your families are in good health. I often
hear from our members as well as the other
people I encounter in my life that they have
stopped reading the newspaper or online
news or watching television news because it
depresses them; it leaves them with the im-
pression that nothing but horrible things are
happening in our world. It's easy to under-
stand why people arrive at this conclusion,
even more so when we are faced with diffi-
cult situations in our own personal and pro-
fessional lives in which we believe we are
being treated unfairly. Our feelings are am-
plified when these types of events play out
in a public forum.

It has been said that we can't control
what others say or do, we can only control
our response. Unfortunately, in today’s
world, there do not seem to be many posi-
tive examples of how to respond when we
are treated unjustly. However, every so
often, someone provides us with just such
an example; someone who is the embodi-
ment of who we all aspire to be when we
suffer injustice.

I hope this message finds you enjoying our

President
Vincent J. Messing, Jr.

The legal profession, and in fact the entire
State of New York, recently was witness to
someone who modeled perfectly the type of
behavior we all wish to demonstrate when
we believe we are being wronged. I am
speaking, of course, of the Hon. Hector
LaSalle, the Presiding Justice of the Appellate
Division, Second Department.

Ernest Hemmingway said that
grace under pressure”, Justice |
conducted himself in a manner
mizes dignity and courage. In full
and under the most intense scru
demonstrated these virtues in
ever can or do.

Justice LaSalle and I are hardh
ical kindred spirits. Our views m:
gent on several important issues
be in complete agreement on ot
inconsequential in the context of
sis.

What is of consequence is tt
Justice LaSalle set for all of us. T
are not words sufficient to desci
miration and respect for how he
himself in the most difficult of circ

More important, I am privilec
licly let Justice LaSalle know that
admiration, respect, and support
folk County Bar Association as
entirety of the Suffolk County lec
nity. Justice LaSalle, you have me
very proud of how you have repr
and we thank you for the examp
set for us,g

Hon. Hector LaSalle

Presiding Justice of the Appellate
Division, Second Department

_ Photo by Barry Smolowitz

https://old.scba.org/flip/mobile/index.html
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SPECIAL SECTION: FAMILY AND MATRIMONIA

ETTINGER LAW FIRM

ELDER LAW ESTATE PLANNING SINCE 1991

Ettinger Law Firm

ELDER LAW ESTATE PLANNING

Protecting your future

* Trusts and Estates

» Wills and Probate

* Medicaid Applications
* Estate Tax Planning

trustlaw.com

https://old.scba.org/flip/mobile/index.html 3/1/2023
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Free office or virtual consulation * 631-824-8000 x117

425 New York Avenue
Huntington

1 Huntington Quadrangle
Melville

1377 Motor Parkway
Islandia

OUR

“The purposes and objects for which the Association is established shall
be cultivating the science of jurisprudence, promoting reforms in the law,
facilitating the administration of justice, elevating the standard of
integrity, honor and courtesy in the legal profession and cherishing the
spirit of the members”

Write for The Suffolk Lawyer

Did you ever wonder how you could get involved in your bar
association’s monthly newspaper? Do you have a great idea for an
article or believe your colleagues would benefit from information
you've recently learned? Or do you just enjoy writing? You too can
write for The Suffolk Lawyer. Writing for the paper is open to all
members and doing so is encouraged. The Suffolk Lawyer is a reflection
of the fine members that belong to the Suffolk County Bar Association.
Why not get involved? For additional information please contact
Jane LaCova at jane@scba.org, 631-234-5511 ext.231.

Thauk You Special Editons!
Thank you to our Special Editors:
Francesco Tini, Esq.
Francine Moss, Esq.

Your efforts were unsurpassed
and made this edition possible.

https://old.scba.org/flip/mobile/index.html
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The Suffolk Lawyer

The Suffolk Lawyer E-Edition and Magazine are the Official Publications
County Bar Association. The E-Edition (seven times per year) and May
times per year) are published by Fire News, 146 South Country Road, Sui
NY 11713, under the auspices of the Suffolk County Bar Association. The
lished herein are for informational purposes only. They do not reflect

beliefs and viewpoints of The Suffolk County Bar Association nor does
County Bar Association make any representation as to their accuracy. Ad
tained herein has not been reviewed or approved by The Suffolk Count
ation. Advertising content does not reflect the opinion or views of The S
Bar Association.

FOR ADVERTISING CALL 631-286-4566 » EMAIL: frank@fir

MARCH 2023 www.scba.org * The Official Publication of the Suffolk County Bar Association « THE SUFFOLK L

Advisory | Tax | A

Build your estate administratio
and trust planning strategies o
a strong foundation.

Grassi’s Trust & Estate professionals are dedicated
to helping executors and trustees fulfill their fiduciary
roles and guiding trustors and beneficiaries to more
confident estate and gift tax decisions.

SITRENGTH IN CERTAINTY

—————————

https://old.scba.org/flip/mobile/index.html
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Lisa Rispoli, CPA, AEP, TEP

Partner, Trust & Estate Services Leader
516.336.2444

Irispoli@grassicpas.com

grassicpas.com/trust-estate-services

By: Sarah Jane LaCova,
Executive Director
SEND INFO TO jane@scha.org

A SPECIAL THANK YOU

To Saul R. Fenchel, Esq., (the late Judge Barbara
Kahn’s husband) who made a generous donation to the
Lawyer Assistance Foundation in honor of his dear friend
Bill Keahon, Esq.

William A. Gartland of East Islip recently joined the
law firm Bond, Schoeneck & King when that firm com-
bined with Lazer Aptheker in Melville. Gartland, who works
out of what is now a Bond office in Melville, was appointed
Deputy Chair of the 285 attorney firm’s Mergers and Ac-
quisitions practice.

Margaret Ling, a frequent lecturer at our Academy of
Law, Margaret currently serves as the Co-Chairperson of
the Real Estate Committee of the Asian American Bar As-
sociation of New York ("AABANY"); Former Business Direc-
tor and Board of Director of AABANY; Board of Director
and Co-Chairman of the Real Property Section and Asian
Practice Committee of the New York County Lawyers As-
sociation; Vice President of the New York State Network
of Bar Leaders; Member of the Steering Committee of the
Collaborative Bar Leadership Academy of the American Bar
Association; Member of the Diversity and Inclusion Com-
mittee and Women in Law Committee
of the New York State Bar Association;

Karen Tenenbaum was in the
LIBN’s ‘Book of Long Island in Busi-

’ 3

nace Tnfliiancare’ ac Ana Af tha mact

https://old.scba.org/flip/mobile/index.html

Page 5 of 40

GRAS

ADVISORS & ACCOUNT.

York First-Tier Rankings, U.S. News & W
port. A great achievement and well deserved t
attorneys!

ON THE MOVE...
Robin Burner Daleo reports the relocation ¢
in Mount Sinai at 655 Rt. 25a, Mt. Sinai, NY 117
Please note: The Suffolk Lawyer and the Le
magazine welcomes submissions to the Among U
announcing news, awards, recent accomplishme
lades, sent in a word document to jane@scba.o

CALENDAR OF EVENTS

March 6th — Matrimonial Mondays -
Annual Matrimonial Update
March 8 — Fireside Chat with Hon. Anthony Cannatz
March 13th — Contempt Applications
March 16 — Cohalan Cares For Kids
March 20th - Child Custody Alienation Trial
May 1st — SCBA's Annual Meeting at 6 pm, Great H:
June 9 — Installation of President Elect Cornell V. E
Officers & Directors, Cold Spring Country C
Huntington

Condaolerces

- Jane LaCova, ED

}

It is with profound sorrow that the Board of Directc
the passing of Ronald C. Davies, Esq. or Ron Davi
wanted to be called. Ron was an Honorary Member of |
ciation joining our bar association in 1964. He was a vt
integral member of the SCBA; always played golf in oL
Assistance Golf outings. He was an accomplished athlete
phi he excelled in soccer, basketball, squash and baseba
also a great baseball coach. He was inducted into the Ad
of Fame in 1999, and the clubhouse coaches’ office wi

3/1/2023
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powerful women on Long Island.
Karen was joined by a panel of profes-
sionals interested in financial literacy on
Bonnie Graham’s Technology Revolution: The Future of
Now: "The Future of Financial Literacy: Can We Raise Kids’
Money IQ? — Part 2. For the Suffolk County Bar Associa-
tion’s Tax Law Committee, Karen moderated “NY Sales and
Use Tax What Every Lawyer Needs to Know About Sales
Tax” by Jennifer Koo, Esq. & Mark Stone, CPA. For the
Suffolk Bar Association’s Academy of Law, Karen oversaw
Jay Ruane’s seminar on how a "Systemized Firm is an Eth-
ical Firm.” Karen and her team presented for the Suffolk
County Women'’s Business Enterprise Coalition (SCWBEC)
group on “Best Practices for a Successful Business.” Marisa
Friedrich of the firm spoke to financial planners at Procyon
on "NYS Residency and Domicile.” The Melville-based
firm, Tenenbaum Law, P.C., represents taxpayers in
IRS and NYS tax matters.

RGLZ (Rappaport, Glass, Levine & Zullo, LLP) was
honored to be recognized in Best Law Firms in New

Karen Tenenbaum, Esq.

MARCH 2023
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arter him. Ron was truly a legend, an I1conic figure with
history in the Adelphi baseball program. He shared his lav
with his son Timothy and is also survived by his wife,
daughters Laurie, Nancy, and Carol. Because of his inter
manitarian endeavors, his loss will be deeply felt by his cc
clients, and friends.

We were saddened to learn of the recent passing ol
Raimondi, wife of Family Court Support Magistrate Ju
mondi. Monica fought a courageous battle with pancreal
We extend our deepest sympathy to John and their threg
children.

We were saddened to learn of the passing of R«
Travis. Ron had a distinguished career as a district at
Nassau and Suffolk Counties. Assistant NYS Attorney Ge
sistant Babylon Town Attorney and Principal Law Clerk to
tonio I. Brandveen.

"Every person regardless of their standing

has the right to be treated with dignity and r

~ Latinos for LaSalle

We are proud of you, Second Department Presi
Justice Hector LaSalle. Thank you.
~ Latinos for LaSalle

www.scba.org » The Official Publication of the Suffolk County Bar Association « THE SUFFOLK L

EMPIRE 7%

VALUATION CONSULTANTS

Since our founding in 1988, Empire Valuation Consultants has grown into one of the nation's leading and most respectt
independent valuation consulting firms, With over 85 valuation and forensic experts we are committed to providing
personalized attention and delivering timely results to every engagement.

Our engagements encompass a wide variety of purposes and business/financial assets, including but not limited to:

Financial Reporting
Goodwill Impairment Testing (ASC

https://old.scba.org/flip/mobile/index.html

Transactions Fairness &
Solvency Opinions

erger

Hedge Fund & Private

3/1/2023
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Litigation Matrimonial

. and Business Divorce
Employee Stock Ownership Vallatione

Plans (ESOPs)

Annual ESC tions

Expert Witne: stimony

on Structuring

g & Stock Benefit
Plans

Estate, Gift &
Tax Reporting Other
Estate Planning Corporate Work
Literary, Entertainment & Sports

Experience Excelle

www.empireval.
Scott Brace - Senior Managing Director Kevin Kane - Senior Managing Director
Chuck Coyne - Senior Managing Director Scott Nammacher - Senior Managing Director
Harold L. Deiters Il - Senior Managing Director Mark Shayne - Senior Managing Director
Terry Griswold - Senior Managing Director Greg Sullivan - Senior Managing Director
William Johnston - CEQ Hugh Woodside - Senior Managing Director
New York Long Island Rochester Boston West Hartford San Francisco

BLACK HISTORY MON
ohn S. Roc

John Stewart Rock (October 13, 1825 - December 3, 1866

The Courts First Black Lawy:

- A long ago hero to be remembered today

by Sarah Jane LaCova, ED

W A ¥ ho exactlv was John S. Rock — he was a man of manv ca- even thouah he knew the road would he “rockv” bec:

https://old.scba.org/flip/mobile/index.html 3/1/2023
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w reers, teacher, a doctor, a dentist, a successful orator and Dred Scott ruling.

abolitionist. He was born in the free state of Following the gigantic struggle of the Am
War, the Court had a new Chief Justice
Chase, a champion of the anti-slavery
appointed by Abraham Lincoln. On |
1865, John S. Rock’s sponsor, Senz
Sumner, made his motion; the C
assented, and John Rock secured
The same day that President At
coln signed a joint congression:
sending the Thirteenth Amenc
ishing slavery to the states for
— another historic moment fc
the Old Supreme Court Char
Nation’s Capital - John S. Rc
the first African American Sup

Lawyer.

He continued his pursuit of
ity until December 1866, befor
could ratify the Fourteenth Am
1868, and without ever having h:
¥ to argue before the U.S. Supreme (
¥ S. Rock died at the age of forty-on

culosis. His tombstone, in Woodlawr
Everett, Middlesex County, Massachu:

New Jersey and spent his forty one years of life defy-
ing all odds. He studied in a one room school-
house, became a teacher at 19 while studying
medicine. After being refused admission to
medical school, he married, and in 1852 grad-
uated from the newly opened Eclectic Med-
ical College in Pennsylvania. After
becoming a doctor, he moved to Beacon
Hill in Boston, Mass offering free service
to fugitive slaves and became a very ac-
tive abolitionist speaker, all while prac-
ticing medicine and dentistry.

In 1858, following some health issues,
Rock decided to change his career and
become a lawyer and in 1861 was admit-
ted to practice law in Massachusetts, mak-
ing him one of a handful of African
American lawyers in the country. When the
Civil War broke out, Rock helped to recruit
volunteers for the 54th and 55th Massachu-
setts Infantry Regiments and continued to prac-
tice law and serve as a Justice of the Peace,
never giving up his dream to become a Supreme i
Court lawyer. "The first colored lawyer admitted to the Bai

In 1864, he wrote to Senator Charles Sumner, asking the Supreme Court at Washington on Motion mai
Senator to support his motion to become a Supreme Court lawyer, Charles Sumner February 1, 1865."

Addendum
While I was writing about John S. Rock, In the May 9, 1845, issue of William Lloyd In 1873 Macon Bolling Allen 1
my dear friend Hon. Victoria Gumbs Moore, Garrison’s The Liberator, made note of Allen’s a judge of the Inferior Court by
told me about anather first African American new standing in the Massachusetts legal Carolina legislature, and in 1874
Attorney - Macon Bolling Allen, who, in world. Story be told, a year earlier in 1844 to probate court and served thn
1845, became the first African American ad- Allen was admitted to the bar in the state of Following that stint, he returned
mitted to the bar in Massachusetts. Maine, but he never practiced there. practice in Charleston. -Sarah ]

MARCH 2023 www.scba.org ¢ The Official Publication of the Suffolk County Bar Association « THE SUFFOLK L

Injured Snowbird?
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Your injured clients may ask you to connec
them with a great Florida law firm.

You just found one

©GOLDLAW

LAW OFFICES OF CRAIG GOLDENFARB, P.A.

More than 25 years of experience handling cases throughout Florida. Main offices in Palm Beach CoL

Auto Accidents - Premises Accidents - Medical Malpractice - Nursing Ht
Neglect & Abuse - Wrongful Death - Boating & Cruise Ship Accident

Refer the case for a 25% Referral Fee in accordance with Florida Bar ru

(561) 222-2222 | 800GOLDLAW.co

SPECIAL SECTION: FAMILY AND MATRIMONIA

How Divorce N
Mediation Has . 7\

Changed Since =)

-

C VID

https://old.scba.org/flip/mobile/index.html 3/1/2023
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t's easy to remember the world before

Covid. We booked appointments and saw

clients face to face. In the world of di-
vorce, all paperwork was printed in quadru-
plicate, signed and notarized in the office,
and submitted to the Court via the U. S. Mail.
There was no electronic filing in Matrimonial
cases. The couple and the attorney/mediator
would sit in a room together, around a small
round table, in an effort to ease the tension
that accompanies any divorce.

Meeting a couple in person allows the me-
diator the opportunity to interact and pick up
many cues that portray the dynamics of the
couple. Just coming to a lawyer’s office can
be a bit nerve racking for the couple. This
was the norm for me for 32 years. Then with
little warning, on March 16, 2020, the world
shut down.

The months of March, April and May of
2020 were very slow. People were fright-
ened. The whole issue of housing presented
unique problems that were unthought of pre
pandemic.

I immediately became a $15 monthly sub-
scriber to Zoom Video, and converted our
business to a virtual platform. The difference
was striking. Couples seemed far more re-
laxed and at ease; far less anxious. About
half of the couples logged in on separate de-
vices, quite often with one party logging in
on an iphone from a car parked in their
driveway, and the other inside the house,
sharing their Wi-Fi. The other half logged on
together on one device. The balance now
tipped to more daytime appointments as ob-

MARCH 2023

taining a baby sitter became a great chal-
lenge in 2020 and 2021, and many couples
were able to work remotely. At the onset,
there was no choice but to meet virtually.
When the world began to open up, some
couples told us they wanted to meet face to
face, but after that first video session, most
realized the advantage of meeting remotely,
and continued the process.

Using the Zoom platform, it is much easier
to keep the couples at ease, which is a very
important requirement for a successful me-
diation. In most couple’s relationships, one
party has more ‘power’ than the other, pos-
sibly in different spheres of influence. The
Husband might control the finances and the
Wife might control the parenting issues. Of
course, the genders can easily be reversed,
but the example given here is more of a typ-
ical family's dynamics in Suffolk County.

I noticed that the reactions of each
spouse were far milder on video than they
were when meeting in the office. I also no-
ticed that I was far more relaxed mediating
virtually. On occasion when one spouse
stared yelling or name calling, that mute but-
ton came in handy, something unavailable in
a face to face setting.

Running any business is challenging. The
Divorce Mediation business is very different
from practicing law. We all know the frustra-
tion in dealing with last minute cancellations,
or clients who fail to show up. Working re-
motely minimizes that angst greatly. With all
the communicable strains of virus out there,
meeting virtually keeps me (and the clients)

safe from contracting the next s
rona Virus.

The subject matter of children
hasn't changed one iota, just the
ogy. The world was well equipg
logically to adapt to the tide
change, it took a global panden
the issue. On May 31, 2020, the |
parts of the NYS Court system ac
NYSCEF system to accommodi
tested submissions, and the res
Now, all documents are readily &
stantly, and the communicatio
Court system is easy.

And for all you environmental
saving lots of trees. Who woulc
conceived that this would have be
3 short years ago? &3

Abax L. Finkel, Eag
Alan L. Finkel is a proud graduate ¢
School’s first evening class. He has be
divorces in the same Commack locatio
He likes playing and listening to musi
quiet evenings around the fire in his bi
eling, watching movies and going to B
greatest joy comes from his family. A (
ident since 1983, married to Michelle
four married children and seven grandc

www.scba.org ¢ The Official Publication of the Suffolk County Bar Association « THE SUFFOLK L

LAW OFFICES OF RANDY C. BOTWINICK

Formerly of Pazer, Epstein, Jaffe & Fein

https://old.scba.org/flip/mobile/index.html
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» Car Accidents * Slip & Falls * Maritime * Wrongful Death » Defective Products

= Tire & Rollover Cases * Traumatic Brain Injury » Construction Accidents

Now associated with Halpern, Santos and Pinkert, we have obtained well over
$100,000,000 in awards for our clients during the last three decades. This
combination of attorneys will surely provide the quality representation you
' RANDY C. BOTWINICK seek for your Florida personal injury referrals. JAUHA

34 Years Experience 39 Years E

. 2385 NW Exe(_:utive Center
Suite 100, Boca Raton, FL &
p561 995 5001 r561 96

150 Alhambra Circle
Suite 1100, Coral Gables, FL 33134
p305 895 5700 r 305 445 1169

PALM BEACH

www.personalinjurylawyer.ws

The lawyers from Lazer, Aptheker, Rosella & Yedid have joined Bond, Schoeneck & King

With this latest combination, Bond, a full service law firm with downstate offices in Garden City, New York City and Westc
has added an office in Melville for a total of 15 offices in five states with 275 lawyers. Learn more at bsk.com.

% BOND &GN,

10 THE SUFFOLK LAWYER ¢ The Official Publication of the Suffolk County Bar Association » www.scba.org MA
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The Future of
FORENSIC CUSTODOY &e\AL UATIO
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by Arza Rayches Feldman, ESQ.

(S 4149) seeks to amend the Domestic Relations Law and

the Family Court Act to prohibit a court from ordering or al-
lowing into evidence a forensic report in the context of a custody or
visitation proceeding.

This bill comes on the heels of the December 2021 Blue Ribbon
Commission on Forensic Custody Evaluations! where, by an 11-9
margin, a majority of the Commission members favored eliminating
forensic evaluations entirely due to their view that such reports were
biased, harmful to children, potentially dangerous and lacking in
both scientific and legal value. Other commission members favored
continuing such evaluations, but agreed that current practices
should be reformed. All members agreed that such evaluations were
ordered too frequently and are unduly relied upon.

In light of these concerns, the Commission, noting the lack of
consistent guidelines regarding who may act as a forensic evaluator
and how such evaluations are conducted, made the following robust
recommendations:

1. Limiting the use and scope of the evaluations to cases where
a parent's mental health is at issue and utilizing specialized experts
as opposed to general forensic evaluators in certain instances; Re-
quiring judges to issue written orders explaining the need for the
use of a forensic expert and the factors used in making that deter-
mination; Having forensic evaluators explain why certain psycholog-
ical testing was needed and prohibiting them from opining on
questions of fact.

2. Ensuring equal access to forensic evaluations, when necessary,
without regard to the parties' ability to pay.

3. Establishing a statewide Forensic Evaluator Certification Com-
mittee to review and approve or deny applications of mental health
professionals seeking to conduct forensic evaluations.

4. Not less than 36 hours of mandated basic training and contin-
uing education thereafter for evaluators.

5. Expanding the availability of pretrial disclosure in cus-
tody cases including having CPLR Article 31 be applicable
to child custody proceedings with certain specified excep-
tions, especially in cases of domestic violence. It was rec-
ommended that discovery in custody be done under court
oversight and that additional financial resources

be granted to assigned counsel to engage in

A bill introduced in the New York Senate on February 3, 2023

such discovery.

6. The disclosure of potential conflicts of
interest of a forensic evaluator such as (a)
past or current referrals by attorneys and
judges, (b) outside relationships, and (c)
campaign donations and providing litigants
with pertinent information about the conduct
and scope of the evaluation and the process
for making any complaint against the evalu-
ator.

The 18 page report is available on line.

https://opdv.ny.gov/blue-ribbon-commis-
sion-forensic-custody-evaluations

MARCH 2023

7. Legislation regarding the scope of access to forer
by litigants and their attorneys.

8. Legislation explicitly requiring the Office of Professi
opment of the State Department of Education to inves!
plaints about forensic evaluations and evaluators ani
courts to advise litigants of the complaint process.

9. Establishing a process to assess protocols for the ut
technology in the context of a forensic evaluation.

10. Reclassifying/ retitling forensic evaluators as Qual
Health Evaluators to more clearly identify their role in -
of the legal proceedings.

11. Increasing resources for the Family Courts where
custody proceedings take place.

The role of forensic evaluations in custody cases rem:
versial. While legislative action may ultimately determin
given the Commission's report, the bench and bar ¢
thoughtful consideration to the Commission's recomt
when requesting, ordering and reviewing such evaluatic

Anzo Royches Feldma

Partner, Feldman & Feldma
Arza Rayches Feldman, Esq., B.S. C
sity *82, 1.D. Boston University Scho
She practices in the areas of matrimc
ily law, surrogate’s court and appel
Ms. Feldman is a member of the Judi
Committee and the Family Court
the Bar Association and is acl
with the Charity Foundatic
folk County Bar Associa

Child Welfare Court

Praject in the Family Cc

www.scba.org » The Official Publication of the Suffolk County Bar Association * THE SUFFOLK LA
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Paternity
Proceedings...

to Jurisdiction in Paternity matters "Ex-

cept as otherwise provided, the family
court has exclusive jurisdiction in proceed-
ings to establish paternity and, in any such
proceedings in which it makes a finding of
paternity, to order support and to make or-
ders of custody or of visitation, as set forth
in this article. On its own motion, the court
may at any time in the proceedings also di-
rect the filing of a neglect petition in accord
with the provisions of article ten of this act.
In accordance with the provisions of section
one hundred eleven-b of the domestic rela-
tions law, the surrogate's court has original
jurisdiction concurrent with the family court
to determine the issues relating to the estab-
lishment of paternity.”

Section 517 of the Family Court Act states
"Proceedings to establish the paternity of a
child may be instituted during the pregnancy
of the mother or after the birth of the child,
but shall not be brought after the child
reaches the age of twenty-one years, unless
paternity has been acknowledged by the fa-
ther in writing or by furnishing support." Sec-

F amily Court Act Section 511 states as

12 THE SUFFOLK LAWYER « The Official
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tion 518 of the Family Court Act states "If, at
any time before or after a petition is filed,
the mother dies or becomes mentally ill or
cannot be found within the state, neither the
proceeding nor the right to commence the
proceeding shall abate but may be com-
menced or continued by any of the persons
authorized by this article to commence a pa-
ternity proceeding." Section 519 of the Fam-
ily Court Act states "If, at any time before or
after a petition is filed, the putative father
dies, or becomes mentally ill or cannot be
found within the state, neither the proceed-
ing nor the right to commence the proceed-
ing shall necessarily abate but may be
commenced or continued by any of the per-
sons authorized by this article to commence
a paternity proceeding where: (a) the puta-
tive father was the petitioner in the paternity
proceeding where; or, (b) the putative father
acknowledged paternity of the child in open
court; or, (c) a genetic marker or DNA test
has been administered to the putative father
prior to his death: or, (d) the putative father
has openly and notoriously acknowledged
the child as his own,"

Publication of the Suffolk County Bar Association » www.scba.org

in Fam
and

Supre
Cou

by John E. Raimong

Section 522 of the Family Cout
"Proceedings to establish pater
child and to compel support unde
may be commenced by the moth
a minor or not, by a person all¢
the father, whether a minor or
child or child's guardian or ot
standing in a parental relation o
next of kin of the child, or by any
representative of an incorpora
doing charitable or philanthropic
the mother or child is or is likely
a public charge on a county, city
a public welfare official of the co
town where the mother resides
is found. If a proceeding is orig
public welfare official and there
drawn or dismissed without consi
the merits, such withdrawal or dis
be without prejudice to other pe

The issue of equitable estoppe
arises in Paternity matters. An
case regarding equitable estopy
case Lorie F. v. Raymond F., 239,
657 N.Y.S.2d 235. In Loric F, th
Division Third Department held "

MA
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law that the doctrine of equitable estoppel
may be raised as a defense to preclude a
party from being compelled to submit to a
blood grouping test (see, David L. v. Cindy
Pearl L., 208 A.D.2d 502, 503; see also, Mat-
ter of Sharon. GG. v. Duane HH., 95 AD.2d
466, affd 63 N.Y.2d 859). "It is well estab-
lished that equitable estoppel applies to pre-
vent the enforcement of rights which would
work a fraud or injustice upon the person
against whom enforcement is sought and
who, in reliance upon the opposing party's
words or conduct, has been misled into act-
ing upon the belief that enforcement of any
purported rights would not be sought" Mat-
ter of James BB. v. Debora AA., 202 A.D.2d
852, 853. Furthermore, courts are more in-
clined to impose equitable estoppel to pro-
tect the status of a child in an already
recognized and operative parent-child rela-
tionship (see, Matter of Baby Boy. C., 84
N.Y.2d 91, 102, n). Here, petitioner for al-
most eight years not only represented that
respondent was the father of her child but
also created an opportunity for and effec-
tively encouraged development of the
patent-child relationship between respon-
dent and the child. Additionally, she had the
opportunity in both the prior custody pro-
ceedings and in the divorce action to allege
and prove that respondent was not the bio-
logical father of the child and she failed to
do so. Respondent, in enthusiastically main-
taining custody of the child, can be said to
have relied upon petitioner's representation
that he was the father of the child and injus-
tice will result if petitioner is permitted to
compel respondent to undergo a blood-
grouping test and definitively establish that
the only father the child has known through-
out her entire life is not in fact her father, Ac-
cordingly, we conclude that Family Court
correctly applied the doctrine of equitable
estoppel against petitioner. In our view, any
other determination would not have served
the child's best interest (see, Glenn T. v.
Donna U., 226 A.D.2d 803; Mancinelli v.
Mancinelli, 203 A.D.2d 634, 635). Based
upon the foregoing analysis we also con-
clude that Family Court's dismissal of peti-
tioner's paternity proceeding was proper."
Another interesting paternity and estoppel
matter was Matter of James T.H. v. Danielle
M. K-R., 48 A.D. 3d 683, 850 N.Y.S.2d 919.
InJames T.H., the Appellate Division Second
Department held "Contrary to the Family
Court's determination, a prior acknowledg-
ment of paternity made in accordance with
Family Court Act Section 516-a does not
serve as an insuperable bar to a claim of pa-
ternity by one who is a stranger to the ac-
knowledament (see Matter of Tyrone G. v,

https://old.scba.org/flip/mobile/index.html

signatory of the acknowledgment dies prior
to the commencement of the paternity pro-
ceeding (cf. Family Court Act Section 516-a
[b] [ii.] [where signatory of acknowledgment
dies, a proceeding to challenge the acknowl-
edgment may still be commenced "by any of
the persons authorized by Family Act art 5)
to commence a paternity proceeding"]
[added L 2007, ch 462 Section J, eff Oct 30,
2007]). Thus, it was error for the Family
Court to dismiss the petition summarily for
lack of standing. Accordingly, we reinstate
the petition and remit the matter to the Fam-
ily Court, Nassau County, for a hearing.”

In Melissa S. v. Frederick T., 8 A.D.3d
738, 777 N.Y.S.2d 744, the Appellate Division
Third Department held "Respondent was col-
laterally estopped from contesting paternity.
A finding of paternity, while perhaps not ex-
pressly made, was necessary before the
courts could have made prior orders of sup-
port, as only a parent may be ordered to
support a child (see Domestic Relations Law
Section 240; Family Court Act Section 413;
Jeanne M. v. Richard G., 96 A.D.2d 549, 550,
465 N.Y.S.2d 60 [1983], appeals dismissed
60 N.Y.2d 858, 458 N.E.2d 383, 470 N.Y.S.2d
142 [1983], 61 N.Y.2d 637, 459 N.E.2.d
1288, 471 N.Y.5.2d 851 [1983]; Matter of
Sandra I. v. Harold I., 54 A.D.2d 1040, 1042,
388 N.Y.S.2d 376 [1976]; see also Matter of
Nacey v. Nacey, 116 A.D.2d 933, 934, 498
N.Y.S.2d 231 [1986)]. Here, courts issued
three or four prior decrees or orders of sup-
port regarding this child and these parties.
The Support Magistrate noted that on a prior
support petition, respondent raised a pater-
nity defense which he withdrew when in-
formed of the cost for genetic testing. By
withdrawing his defense at that time, re-
spondent relinquished his full and fair oppor-
tunity to litigate that matter, which was
necessarily decided and which he now con-
tests. Thus, he is collaterally estopped from
raising paternity as a defense at this point
(see Matter of Sandra I. v. Harold 1., supra
at 1041). Although the estoppel issue
should have been resolved prior to genetic
testing being ordered, the fact that such
testing occurred did not bar the court from
deciding the estoppel issue thereafter (see
Matter of Richard W. v. Roberta Y., 240
A.D.2d 812, 814, 658 N.Y.S.2d 506 [1997],
denied 90 N.Y.2d 809, 686 N.E.2d 1366 v,
664 N.Y.S.2d 271 [1997])."

The Bronx County Family Court addressed
the issue of mistake of fact, fraud and duress
in a 2020 Paternity matter in the case of
Matter of C.R. v. Y.P,, 67 Misc.3d 1221 (A),
127 N.Y.5.3d 702. Here, the Bronx County
Family Court stated "Courts have declined to
find material mistake of fact in cases where

time period and signed the ackno
anyway. It is clear from the test
Mr. E knew at the time he sign
knowledgment of paternity that |
have been the father. All three wit
tified that there were conversatic
Mr. E on actual notice that Ms. P
relations with Mr. R around the tir
conceived and there was an agre
a DNA test would be taken afte
was born. Ms. P testified that wh
pregnant, Mr. R texted Mr: E to
that there was a possibility that
of them could be the father. Ms.
tified that she told Mr. E that he d
to sign the acknowledgment "I
feel" the child was his. Mr. R testil
messaged Mr. E, prior to the chilc
forming him that the baby could
either of theirs. Moreover, Mr. E te
ing the time of Ms. P's pregnancy,
and agreed to have a DNA test |
learned from Ms. P that she was
volved with another man during t
time period. However, Mr. E still
signed the acknowledgment of pe
lieving the odds were significantly
R to be the father. With the knov
it could have been another mg
signing the acknowledgment anc
choosing to do so, there is not fr:
or material mistake of fact, See
Miskiewicz v. Griffin, 41 A.D.3c
N.Y.S.2d 180 (2nd Dept. 2007);
v. Karen 1.0., 126 A.D.3d 445, 5 |
(1st Dept. 2015); Matter of Andre
gela N.S., 165 A.D.3d 658, 85 N
(2nd Dept. 2018). In 2015, the pz
not to pursue the petitions filed |
vacate the acknowledgment of p
that time, pursuant to Family Cot
tion 516-a(b)(i), the acknowledg:
ternity could have been vacated
need to prove fraud, duress, or m
take of fact." £

Joke E. Roivandi,]

Support Magistrate, Suffolk County Far
John was previously employed with
County Legal Aid Society and was a pi
mondi & Raimondi, P.C. He received his |
gree from John Carroll University, Juris
Creighton University School of Law a

Summa Cum Laude from Touro Law Scl
Nfirar at tha Quffall Aradarmar Af | 2 2
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Fifi N., 189 A.D.2d 8, 14, 594 N.Y.S.2d 224 the signatory knew that the mother had an- furer at the Suffolk County Bar Assod
[1993], particularly where, as here, the male other sexual partner during the relevant Adjunct Professor at St. Joseph's Colleg
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Orders of Protection in
Custody Pursuant to Art
Six of the Family Court A

By George J. Pammer, Esq.

rarely used section of the Family

Court Act ("FCA") provides for

an Order of Protection in cus-
tody and visitation matters without
having to file a separate Article 8 fam-
ily offense petition. Article 6 of the
Family Court Act is titled —Permanent
Termination of Parental Rights, Adop-
tion, Guardianship, and Custody. This
can become a useful tool to parents
and practitioners alike while prevent-
ing having to file multiple applications
before a court.

The FCA §§655 and 656 are the sec-
tions that permit a court to issue or-
ders of protection in connection with
or upon the filing of a petition or
counter-claim petition for custody
and/or visitation. Adoption as being
contained within the title of Article 6,
renders it appurtenant to Family Court
Act §§655 and 656. This would further
extend to issues of Post Adoption Con-
tact Agreements. These types of
agreements, becoming more com-
monly used in neglect and abuse mat-
ters as opposed to Termination of
Parental Rights, generally provide the
biological parent the opportunity to
bring a petition if the elements pro-
vided for in the agreement are not
met, such as scheduled updates of the
child and visitation; however, there is
no provision for an adoptive parent to
seek to terminate the agreement, no

§§655, 656. Courts have h¢
matters of a Post Adoptio
Agreement involving the rig
biological parent to visit wit
Family Court Act §§655 an
applicable. Kristian J.P. v.
I1.C., 87 A.D.3d 1337, 1
N.Y.S.2d 704, 706 (4th Dep
In Kristian J.P. v. Jeannett
petitioners appealed from
denying their petitions to
visitation provision in the F
tion contact agreement
two of their biological child
spondents had adopted. Id
tioners in Kristian J.P. v.
I1.C., filed their petition p
Domestic Relations Law § 1
ever, this did not prevent t|
seeking an Order of Prote
cordance with Family Court
As the Court held,

Although the petitions
pursuant to Domestic Relati
112-b, the nature of the in
ceeding is the determinatio
tion rights. We, therefore,
that the court has the au
issue an Order of Protection
forth reasonable conditions ©

(Continued o

&
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ment ol' uslrlg Famlly Court Act §§655

and 656, especially in Post Contact
Adoption Agreements, is that there is
no time limitation on the length of the
Order of Protection, and such may re-
main in place until the child’s eigh-
teenth (18th) birthday. [tk r at Mont
Post Adoption Contact Agreements mer Atomeys at Law, locaed n Ha
are a creature of the legislature and York, which primarily concentrates o
may not be amended by the judiciary. and Family Law matters. George s al
Therefore, an adoptive parent may geﬂ’? sﬁ\f“tge“t,c’;'r“o’“g* aC;’.d.a
have no recourse other than to seekan . > > ‘oerans & b

erans with pro bono representat
Order of Protection pursuant to FCA matrimonial and family court matters,
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Text Message Admissibili

ncient and recent developments in
Atechnology make admitting those

messages into evidence a new chal-
lenge. Apple now allows post-sending dele-
tion and editing of texts. In court, a party
offers the message screen printed from one
of the parent’s phones.

Price and its progeny about social media
images require two elements for admissibil-
ity: (1) true copy from the computer--"Does
this exhibit accurately portray what you saw

by Harry Tilis, Esq.

relevant times, text messages to the victim
were sent from that number. Often in family
law cases, the association between the send-
ing telephone number and the other parent
is sought to be established by testimony like,
"I was part of the conversation; the screen-
shot accurately portrays the conversation.
The other phone number is that of the co-
parent. I and our child regularly communi-
cate with the co-parent at that number.” The
Second Department has indicated that the

were sent. By the same token
client’s phone should also be
prove the entire conversation.
The danger of the sending co-
ing deleted the text message anc
fact-finder a phone without the
gun” text message is absent if
the sending co-parent’s cell p
pany’'s business records that shc
co-parent’s phone was used tc
message at the relevant time A

on [describe source] on [date]?”; and (2) ac-
curate portrayal of something real. On these
nraradante in 2N27 tha Cant of Anneale
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context of the communications may establish

sufficient control over the sending telephone
niimhar ta attrikiite the maccanac tn tha Fa-

ceiving co-parent’s cell phone
business records that show that
nhnna rarcived a cant maccana 1
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addressed admissibility of text messages. In
Rodriguez, an adult-aged coach sent sexually
explicit text messages to a 15-year-old victim
whose 16-year-old boyfriend took screen-
shots. The victim later deleted the mes-
sages. The boyfriend testified that the
screenshots accurately portrayed what was
on the victim’s phone (element 1). Relying
on cellular phone company records, the
prosecutor proved that the sending phone
number and the victim’s cell number had
texted back and forth aover 200 times. The
victim, “a participant in and witness to the
conversations with defendant” testified that
the screenshots accurately portrayed what
the victim’s phone received (element 2).
Unlike a voice-audible conversation where
the conversation’s participant identifies the
other party (or more) to the conversation, in
text cases, proof of the authenticity of the
sent message comes from linking the phone
number to the purported sender. In Ro-
driguez, the cell company records estab-
lished that the telephone number was
associated with defendant AND that at the

MARCH 2023

ESTABLISHED

PR b ML T e T e e e W R P

parent. In preparing stipulations or orders,
counsel strengthens the control element by
requiring the parents to use specific cell
phone numbers to communicate with one
another and includes an agreement that
anything sent from the relevant number is
admissible into evidence with a provision al-
lowing a change by paper, not electronic,
record. In essence, this term renders each
of the co-parents bound by messages sent
from the co-parent’s number.

Rodriguez dismissed defendant’s best ev-
idence argument, which requires an original
writing to be produced when its contents are
disputed, probably because the original was
missing. One missing original circumstance
that excuses best evidence compliance is
when the sending co-parent has control over
the original (obvious) and “fails to produce
it by pleadings or otherwise that the original
will be a subject of proof.” Counsel enhances
the likelihood of admissibility by expressly
setting forth the key text messages in the
pleading AND by notifying the co-parent to
produce the phone from which the messages

RAPPAPORT, GLASS, LEVINE & ZULLO, LLP

RGIZ

PERSONAL INJURY LAW

2022 TOP SETTLEMENTS
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does only one side rely on text m
some opportunity to collaborate i
these records exists; also co-pare
may save cost and time by stipul
tain text messages.

Anticipating evidentiary issu
the collective time and experier
understanding that screenshots ¢
lable allows counsel to draft bet
tions and to prepare more effi
trials and hearings by planning
tiary authentication when the co-
reaching their agreement, whe
writing pleadings, and when they
ing for trial.

O ]

Howw Tibis, Esq.

HARRY TILIS, ESQ. is a 1989 magna cu
uate of the Cornell Law School who :
principal law clerk to Hon. Paul M. Hen:
Court Judge who serves as an acting S
Justice. The views set forth herein are
the author and do not necessarily refle
of the courts or anyone else.
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$7.2 million - Motorcycle passenger who was permanently disabled as the
result of proven negligence against four defendants, three of whom were
business/property owners who disregarded the safety and traffic laws put in
place to avoid such a senseless and tragic accident.

$4.5 million - Labor Law case for our client-electrician-who received a severe
electric jolt at a construction site which propelled him off of a ladder and
resulted in permanent mobility issues.

$1.8 million - Malpractice against doctor who prescribed the wrong pain

medication to our client resulting in kidney failure. P ——
Suffolk County Bai
Association (SCB/
Screening Cormnmi

$1.3 million - For our client who was riding a motorcycle and suffered serious
injuries caused by the at fault driver of a vehicle that crashed into them.

$1 million - Our client sustained very serious injuries while riding as a passenger
in an automobile where the driver was at fault for the accident.

MASS TORT REPORT

There have been a number of recent developments in mass tort litigation that
we would like to share with our referring attorneys with respect to both
ongoing litigation as well as new emerging cases of which you should be aware.

1355 Motor P
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With additional location

Virtual Const

RGLZ is actively involved in all of these, and welcomes the opportunity to work
with you on a referral or co-counsel basis.

Camp Lejeune | Toxic Water
Exactech® Knee Implant Recall
Philips CPAP Breathing Machines

If you would like to discuss the referral of any client with a mass tort
case including these products, please feel free to contact us.
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The Road to Child Support
Determinations in Shared Custody
Cases is Paved with Good Intention

by Louis Sternberg, Esq.

arrangements are growing more com-
mon. While such custodial arrange-
ments, wherein the children spend 50% of
their time with each parent, may be in the
best interests of the children, subsequently
fleshing out the support aspect of the case
can be maddening and recent case law has
done nothing to simplify matters.
Twenty-five years ago, in Bast v. Rossoff
(91 N.Y.2d 723 [1998) the Court of Appeals
was confronted with the issue of determining
parental entitlement to child support in
shared custody arrangements. The Court
held that "[s]hared custody arrangements do

For better or worse, shared custody

https://old.scba.org/flip/mobile/index.html

Since Bast, the courts have continued to
grapple with the best way to fashion rules
that are both equitable and allow for a con-
sistent, predictable application in shared cus-
tody situations. In this regard, it has been
held that the parent with the greater income
shall be deemed the non-custodial parent for
purposes of calculating child support when
the parties enjoy a truly equal shared cus-
tody arrangement. Cazar v. Browder, 191
A.D.3d 837 (2d Dept. 2021); Baraby v.
Baraby, 250 A.D.2d (3d Dept. 1998).

Most recently, in Smisek v. Desantis, the
Nassau County Family Court was confronted
with a support application filed by the

gested that "a flexible approa
likely to promote the objecti
CSSA," specifically, "to increase d
awards so that children do not 'ui
the economic burden of [pareni
tion (internal citations omitted)."

Rejection of a "strict counting
will likely serve only to confuse r
will undoubtedly yield inconsister
a "strict counting of overnights" i
ible, what are the bounds of this '
proach," especially, when casel
that a counting of "waking hours'
an inappropriate method of deter
tus as custodial parent?
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not alter the scope and methodology of the
[Child Support Standards Act]." Id. at 732.
Thus, in shared custody matters, the three-
step formula of CSSA, as set forth in Cassano
v. Cassano (85 N.Y.2d 649 [1995), must be
utilized (calculating combined parental in-
come, multiplying that combined income by
the applicable percentage and, where that
combined income exceeds the statutory cap,
calculating the appropriate amount of sup-
port in consideration of the Family Court Actg§
413(1)(f) factors).

In doing so, the Bast Court explicitly re-
jected a proportional offset approach utilized
in some states, wherein a non-custodial par-
ent would be entitled to offset his support
obligation based on the amount of time
spent with the children.

The operative phrase from Bast is that
"the reality of the situation governs" when
identifying a custodial parent for support
purposes in shared custodial arrangements.
Thus, when determining parental entitle-
ment to support, a trial court is not bound
by custodial titles set forth in custody orders
or agreements.

mother. The father moved to dismiss, alleg-
ing he had the children for a greater number
of overnights than the mother and that he
was previously awarded "residential custody"
"solely for the purpose of determining the
children's school district." The trial court ap-
plied the First Department rule set forth in
Rubin v. Della Salla, 107 A.D.3d 60 (1st
Dept. 2013), and held that the father could
not be liable for child support because he
was the custodial parent (for support pur-
poses) by virtue of enjoying a greater num-
ber of overnights with the children. The trial
court granted the motion to dismiss and the
mother appealed.

On appeal, the Second Department ex-
plicitly rejected the argument that a "strict
counting of custodial overnights" is disposi-
tive in determining parental entitlement to
child support. Smisek v. Desantis, 209 A.O.
3d 142, 149 (2d Dept. 2022). The Court ac-
knowledged that "a strict counting of
overnights might have the advantage of ease
of application," but opined that "such a
method does not always reflect the reality of
the situation." Id. at 150. The Court sug-
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Creative lawyering and exper
tion will now be required in circ
that would have previously given
atively simple and clear-cut
under a strict counting approach.
clients on the likelihood of obtain
versely, being liable for support,
exponentially more difficult now
no guidance as to precisely how t
amorphous standard of "the rea
situation."€

Louis Steutheng, Es
Louis L. Sternberg specializes in divor
law. He is a member of the New York

sociation, the Suffolk County Bar Assoc
Nassau County Bar Association.
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By: Michael A.

of the New York State Bar Association (NYSBA)

met in New York City for its annual meeting held
on January 19th and 20th, 2023. The following are high-
lights from its meeting.

T he Executive Committee and House of Delegates

CPLR Amendments

The NYSBA Executive Committee approved a report
by the Committee on Civil Practice Law and Rules (CPLR
Committee) to propose changes to several laws and
rules concerning civil judicial proceedings.The first pro-
posed amendment is for the use of remote audio-visual
technological means at a hearing or trial.

Presently, CPLR 4013 states, “Upon stipulation of the
parties, the judge who is to preside at the trial of an
issue may direct trial in whole or in part at a specified
place other than the courthouse.” The proposed amend-
ment would add the following language:

Page 22 of 40
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Markowitz, Esq.

(b) Trial or evidentiary hearing by audio-
nological means. Upon stipulation of the |
court made direct that a trial or evidentiary
held in whole or in part using remote audio-
nological means.

(c) Use of audio-visual technological me
party’s objection.If a party withholds consen
of remote audio-visual technological means
of an issue, the court, upon the request o
may exercise discretion to direct that a jury t
in part, or a non-jury trial or evidentiary hear
in whole or in part, with the use of remote :
technological means over the party’s objectic
that:

(i) circumstances prevent all or part of the
identiary hearing from being timely condut
son, and the witness is unable to attend ar
person because of difficulty related to sigi
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tance from the place of trial, age, sickness,
infirmity, or imprisonment, and

(ii) either consent is withheld unreason-
ably by the party, or there would be undue
prejudice or hardship to another party or wit-
ness.

(d) Conduct of trial or evidentiary hearing
by remote audio-visual means:

(i) A trial or evidentiary hearing held in
whole or in part by remote audio-visual tech-
nological means must be conducted so as to
permit the participants to see and hear each
other and to assure public access to the pro-
ceedings in compliance with section 4 of the
Judiciary Law. The court may, in its discre-
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writing, object, or other material required to
be produced.

Of note is proposed language concerning
use of privileged communication to refresh
witness recollection. Subdivision (b) will in-
clude the following language, “the privileged
or protected nature of the material sought to
be produced shall not bar production, but
the court may consider any applicable privi-
lege or protection as a factor in that deter-
mination.”

Finally, the Executive Committee ap-
proved the CPLR Committee’s recommenda-
tion to amend Uniform Rule 202.12
(Preliminary Conference) to require attor-

masm ke IV Avchanas infarmastiam amd ~anfas

MA

an election or approval by the Le

The NYSBA House of Delegate
and recommended amending th
State Constitution. Upon vacanc
fice of Lieutenant-Governor, th
would have 60 days to nominate
The Legislature would then have
confirm the appointment. If th
fails to nominate within 60 day.
tenant-Governor's vacancy is fi
Legislature.

If the Legislature fails to vot
days, the Governor’s nominatic
the Lieutenant-Governor. If the
votes against confirmation, the G
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not parties from the courtroom and from ac-
cess to the proceedings by remote audio vi-
sual technological means.

(ii) An oath or affirmation may be admin-
istered to a witness using remote audio-vi-
sual technological means by a person
authorized by subdivision (a) of section 2309
of this act, and the oath or affirmation shall
be deemed to be taken, and the testimony
shall be deemed to be given, in the place
where the action is pending.

(iii) the chief administrator of the courts
may adopt rules further regulating the con-
duct of the trial or evidentiary hearing by re-
mote audio-visual technological means. The
court may provide additional directions in a
particular trial consistent with the rules of
the chief administrator.

The CPLR committee explained that the
proposed amendment is an exception to the
general rule that trials be held in person.
The proposed CPLR revision contemplates
that whenever the court uses its newfound
authority to direct a remote proceeding over
a party’s objection, it must set forth its rea-
sons on the record or in a written order, a
provision included to facilitate an informed
appellate review.

The Executive Committee also approved
the CPLR Committee’s recommendation for
a new law concerning when writings, ob-
jects, or other materials used to refresh the
witness’ recollection while testifying or be-
fore testifying must be produced to an ad-
verse party.

The proposed statute (CPLR 4551) will
have three subsections. Subdivision (a) will
restate current New York law that an adverse
party is entitled to inspect the writing, ob-
ject, or other material used to refresh the
witnesses’ recollection while testifying. Sub-
section (b) will set forth the factors that the
court shall consider in determining whether
an adverse party is entitled to inspect the
writing, object, or other materials used to re-
fresh the witnesses’ recollection before the
witness testifies. Subdivision (c) will set forth
the terms of the production and use of the
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Mortgage Financing For Attorneys
& The Families They Serve

» We offer mortgage financing for real property in an

Irrevocable Trust.

We offer loan programs for trusts/individuals, where
income can be utilized from Investment Accounts.
Purchase and Refinance Loan Programs for Attorneys

and Law Profession Employees.
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with each other about organizing the case
before the preliminary conference with the
Court, (ii) encouraging early and active judi-
cial intervention to assist litigants to focus on
the principal factual and legal issues in dis-
pute, and (iii) to consider alternative dispute
resolution.

The proposed rule will have language re-
quiring use of email, necessitating attorneys
to meet and confer before the conference,
directing a virtual conference if the attorneys
are unable to sign and return a preliminary
conference stipulation, and allowing any
party to request additional conferences as
are deemed appropriate.

LGBTQ+ Bench Cards

The NYSBA House of Delegates approved
a resolution by the LGBTQ+ Committee to
approve New York's Unified Court System’s
Bench Card to help judges use LGBTQ+ in-
clusive language and pronouns. The bench
card explains how a judge is to use gender
neutral pronouns, defines terms such as
LGBTQ+ and Transgender, gives examples of
inclusive language to use in court and words
to avoid such as hermaphrodite, transvestite,
and tranny.

Constitutional Amendmen

In April 2022, the NYSBA committee on
the New York State Constitution reviewed
and made recommendations concerning the
procedure by which a lieutenant governor
could be appointed or otherwise selected
upon a vacancy of the position.

A constitutional issue arose when Kathy
Hochul became Governor upon Andrew
Cuomo’s resignation. To fill the vacancy, Gov-
ernor Hochul unilaterally appointed Brian
Benjamin as the new Lieutenant-Governor.
Upon being indicted for a crime, Brian Ben-
jamin resigned eight months after his ap-
pointment. Governor Hochul then appointed
Anthony Delgado who became the Lieu-
tenant-Governor. From the fiasco, the
NYSBA recognized that a lieutenant-gover-
nor may ascend to the governorship without
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must be approved by the Legisl
days.

Racism, Social Equity,
and the Law

The NYSBA House of Delegate
an extensive series of recommen
mitted by the Task Force on Rai
Equity, and the Law. Recommer
cluded changing the rules for j
and selection that would increas
ber of people of color, having tl
partment of Health require
multifamily buildings to annu:
drinking water for lead, and re
NYS Department of State to ¢
praiser recruitment and training
diversity and eliminate devaluing
based on the racial composition ¢
borhood.

Future Reports and
Recommendations

The House of Delegates receiv
tion concerning various task for
coming reports and recomn
Reports and information include
tation given by the task force
Health and Trauma Informed Ref
and the task force on Emerging
nance and Currency.

The next House of Delegates
scheduled for April 1, 2023 to be
bany, New York.&}

Micheal A. Mankowit:

Michael A. Markowitz is a Vice Presider
York State Bar Association representing
dicial District covering Nassau and Suff
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* FINRA Arbitrations
* Federal and State Securities Ma

* Employment Disputes
* FINRA OTRs

* SEC Investigations

Call us at 516

S whs 516) 248-7700
@N.TOUR "; 129 Th?rd Stre)et * Mineola, NY 11

Cortour Moage Carporaton, 590 Siewart hvurus, Suts 560, Gascen City NY 11530 . NULS 10 0534384 Tol 5163856307 This i 0  commisment

R e Email: JLawlor@johnelawlor.cg

Call the court bond exj
and find out why New
lawyers trust us to hai
their court bond nee

Court & Fiduc
* Administra
* Executor
» Guardian
* Trustee
* Appeal
* Injunction
= Supersede

= Medicaid 1
* Trustee in
7’,’;’[!\ @:\1 . Bankruptc)
“(t_;ni‘/ A * Receiver
G NCY, V% Vi
Jasper Surety Agency, LLC
Toll free: 1.877.BOND.798
m};m?surew com " AtlJasper Surety Agency, LLC, we know court bonds inside and out. We have the experiend
! i d to move quickly to handle your court bond needs. Flexible Solutions - In-House
Julicanne Regine, President "
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Vincent Puleo

your newly elected Suffolk County

Clerk, I welcome the opportunity
to work hand in hand with the Suffolk
County Bar Association and the attorneys
that interact with the County Clerk’s Of-
fice.

Having been a small business owner
for over 30 years and most recently serv-
ing as the Smithtown Town Clerk for the
last 16 years, I'm keenly aware of how
government organizations need to oper-
ate in an efficient and cost-effective man-
ner to best serve the residents and

u s I embark on the first months as

stakeholders in Suffolk County. I have
served as Chamber of Commerce presi-
dent, an elected fire commissioner in the
Nesconset Fire district for 30 years, and
continue to be active in numerous busi-
nesses, social and community-based or-
ganizations that will assist me in
understanding the needs of the residents
as well as the unique users of the County
Clerk’s Office.

My goals are to build upon those pro-
grams that have been successful over the
years and use my unique background
and experience to strengthen those that
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Open to Serve You

require improvement. I am t
have a hardworking staff tha
tinue to provide outstanding se
working alongside me as w
upon many of the functions o
through the use of technolog
nicipal collaboration.

I look forward to working s
with the members of the Suff
Bar Association and truly apg
the input I've received. My stal
be working diligently to make
County Clerk's Office the be
York State.&

Reach Us At: (631) 852-2000

JOINING IS SIMPLE!
Give us a call at SCBA
Headquarters and ask to
speak to Jane!
631-234-5511 (ext. 231) or
email jane@scba.org

Become a Suffolk County
Bar Association Member

Unite with 3,000 lawyers &
judges who have become part
of the Guild that shapes our
profession! Join an organization
who will invest in you.

MEMBER BENEFITS

Access to the Lawyer Referral Service
Discounted tuition to all CLE Programs!
Receive urgent updates and notices regarding|
courthouse procedures
2 free CLE credits per year valued at $50.00!

Online membership directory
Exclusive clearance into an ongoing
Compendium of COVID-19
Court Protocols & Notices
Quality Liability Insurance
Over 45 professional committees to join
and collaborate with
The ability to network with Suffolk County's
most esteemed judiciary
Countless more to discover...

INCLUDE:
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CROSSWORDS

Domestic Relations Law

by Cheryl F. Mintz

Chenyt . Wlintz, Es

Cheryl F. Mintz, Esqg. Is the managin¢
in the general practice law firm of R

& Mintz, LLP located in Hauppau

York where she concentrates in the
commercial litigation, real estate trar

and litigation, business transactions i
g eral litigation.

Solution on page 26

Across

[1] The legal union of a couple as spouses.

[4] Tribunal in New York State that has the jurisdiction to hear cases involving

child support, custody, visitation, spousal support and family offenses.
[5] Payment for housing, food, clothing, and related living expenses.

[8] The respansibility for the child's care and how the child is brought up to one

or both of the child's parents or to someone else.

[10] An attorney appointed by the court to represent a child in contested custody

matters.

[12] The legal ending of the marriage between a husband and wife so that each is

free to marry again.

[14] The legal process where one or two people become the parent of a child and

take the child to be their own.
[15] A person or an agency to whom the court gives authority to take
responsibility for the care of a child.

[16] Support paid by one party to the marriage for the support of the other party

to the marriage pursuant to a final Judgment of Divorce.
[17] The right of a non-custodial parent to be with a child.

https://old.scba.org/flip/mobile/index.html
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Down

[2] A court declaration that states that a marriage was never legally valid.
an annulment, the parties are free to remarry.

[3] Money paid by one parent to another for a child's expenses after separ
and/or divorce.

[6] Property considered by the courts to belong only to one spouse or the
[7] The performance of a formal marriage ceremony before witnesses.
[9] A person acting on behalf of another or a substitute

[11] One spouse's absence from the marital household prior to divorce.
[13] When one party has left the other for a continuous period of one yeal
more, without the party's consent, and without justification (good cause).

MA
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WHEN IS THE DEFENSE

By Hon. Mark C. Dillon

less the defending party raises them in either a responsive

pleading or in a motion to dismiss (CPLR 3211[e]). Those de-
fenses are arbitration and award, lack of capacity, a prior action
pending between the same parties for the same cause of action,
collateral estoppel, res judicata, bankruptcy, infancy or other dis-
ability, payment, release, the statute of limitations, the statute of
frauds, an improper counterclaim, and lack of personal jurisdiction.
A close reading of the statute reveals that the “lack of standing” is
not specifically mentioned in CPLR 3211, nor for that matter is stand-
ing included in the illustrative list of affirmative defenses listed in
CPLR 3218(b).

Must standing be raised early? Is the defense waived if not
raised? The answer, as is often seen in the law, is that “it depends.”
As a general rule, a plaintiff's lack of standing must be raised as an
affirmative defense in an answer or in a pre-answer motion to dis-
miss, and if not, is waived (Fossella v Dinkins, 66 NY2d 162, 167
[1985]; Castaldi v Syosett Central School Dist., 203 AD3d 690 [2nd
Dep't. 2022]). The same is true when a plaintiff replies to a coun-
terclaim (CUCS HDFC v Aymes, 191 AD3d 522 [1st Dep't. 2021]).
This is true even though CPLR 3211 and 3018 make no actual ref-
erence to standing. Standing, which is not mentioned as being statu-
torily waived, and “capacity,” which is mentioned, are treated by the
case law as “twins” (Nicke v Schwartzapfel Partners, P.C., 148 AD3d
1168, 1174 [2nd Dep't. 2017] [citing Siegel, N.Y. Prac. sec. 136 [5th
ed.]). Capacity, of course, refers to the ability of a party to bring an
action, whereas standing regards the party's right to do so.

Nevertheless, the two similar but distinct concepts are treated
the same by case law for purposes of waiver. Practitioners should
therefore include the defense in pre-answer motions to dismiss, or
assert it as an affirmative defense in responsive pleadings, to pre-
serve the issue.

While the foregoing is a general rule, there are a couple of ex-
ceptions which break it. One applies to actions involving residential
mortgage foreclosures. RPAPL 1302-a provides that notwithstanding
any contrary provisions of CPLR 3211(e), an objection or defense
based upon the lack of standing is not waived and may be raised at
any time until the foreclosure sale, and after if the judgment and
sale is rendered on default. The statute applies by its terms only to
foreclosure actions involving “home loans” as defined in RPAPL
1304(6)(a), but not to other foreclosure actions.

Home loans are defined as those involving natural persons in res-
idential dwellings and condominiums within New York, occupied or
intended to be occupied as a personal residence, including reverse
mortgages. By statutory construction, the defense survives even if

tha Aafandant malkac an nincnirracefiil nracancwar diemiceal matinn

c PLR 3211(a) lists a number of defenses that are waived un-
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waiver of standing depends on whether the action is a
mortgage foreclosure within the scope of RPAPL 1302-a (|
or is any other action subject to CPLR 3211(e) (waived)

The second exception, for attorneys caught in the bin
not raised a waivable defense, is to seek to correct the er
ing under CPLR 3025(b) to amend the responsive pleat
the defense. While such motions are to be freely givern
be denied in the court’s discretion if the “late” assertion
posed affirmative defense is palpably insufficient or patei
merit, or would cause undue prejudice or surprise to th
party (Petry v Gillon, 199 AD3d 1277 [3rd Dep't. 202
Bright Light Home Care Services, Inc. v Jeffries-El, 19¢
[2nd Dep't. 2021]). As a general matter, the earlier any s
is made to amend the pleading, the better, as an earl
amendment may be less likely to cause prejudice to anc

The bottom line for standing waivers is to treat the issui
parting the Red Sea, with residential mortgage foreclosu
on one side governed by the unique provisions of RPAPL :
all other litigation on the other side of the sea governed t
tional rules of CPLR 3211(e) and its interpretative case Iz

Hou. Mank C. Dillax
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on other grounds, because it is “notwithstanding” the provisions of  wark c. Dillon is a Justice of the Appellate Division, 2nd Dept., an /

CPLR 3211(e). The statute became effective on December 23, 2019
(L.2019, ch. 739, sec. 1), meaning that from then forward, the

Professor of New York Practice at Fordham Law School, and a cont
author of CPLR Practice Commentaries in McKinney’s.
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Attorney Grievance &
Disciplinary Defense

An allegation of professional misconduct can tarnish your
reputation and place your law license in jeopardy. Let the
experienced team of David H. Besso and Michelle Aulivola help
you achieve a favorable result.

David H. Besso, past Chairman Michelle Aulivola has

of the Grievance Committee for the defended attorneys

10" Judicial District and past President involved in attorney
of the Suffolk County Bar Association, disciplinary matters and
has been representing attorneys for grievance investigations
more than twenty years. for the past fifteen years.

120 Fourth Avenue
Bay Shore, New York 11706
(631) 666-2500

www.longtuminellolaw.com

CROSSWORDS SOLUTION

(from page 24)
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(Orders of Protection... continued from page 15)

to be observed for a specific time by any petitioner” |
Family Court Act § 656. Inasmuch as the court's or
“plainly state the date that [the stay-away provision] exp
ily Ct. Act § 154—[1] ), we modify the order by directi
stay-away provision is in effect until the 18th birth
youngest subject child (see generally Matter of Thomas
51 A.D.3d 1064, 1068-1069, 857 N.Y.S.2d 323; Matter
Brown, 298 A.D.2d 656, 657, 748 N.Y.S.2d 820). Id.

Furthermore, a full and fair hearing is not needed w
determines that it is not in the child's best interest. As -
Matter of In re Adoption of Sapphire W., held “The cour
nation that it is not in the best interests of the child to re
with the petitioner is entitled to great deference and, ir
it is supported by a sound and substantial basis in the
will not disturb it.” Matter of In re Adoption of Sapph
AD3d 1584, 1585 (4th Dep't 2014).

In addition to the use of an Order of Protection purs
above, the New York Legislature is seeking to create F
Act §654 which has come to be known as Kyra's Law
S7425A; Assembly bill A5398A). This bill, if passed,
amend the Domestic Relations Law ("DRL"), including, |
ited to §70 of the DRL. It appears that the new law wot
essarily require a family offense petition to be filed, how
there are allegations of child abuse or domestic violence
or visitation petitions, a court, possibly sua sponte, co
“Temporary Emergency Order” on the child’s behalf purs
amended sections of the DRL or FCA §654.

The bill provides for a temporary emergency order in
visitation matters where it alleged that the other party
mitted, threatened to commit or is likely to commit” an
abuse or domestic violence. Although no specific details
provided to date, it is assumed the temporary emerg
would function similar to an order of protection. The cou
duct an “assessment of the best interests of the child,” w
include, but are not limited to: allegations of domest
child abuse, child sexual abuse or incidents involving h
of harm to the child, prior reports of violence, access 1
valid or prior orders of protection, threats to harm or kill
ers, etc.

Other elements for an assessment are to be develo
Office of Domestic Violence and shall include “a part
about future assaults from the other party.” Moreover, 1
vides that a final order of sole or joint custody shall not |
under the temporary emergency order and the tempc
gency order shall terminate under a final order of the c

The bill would further require that if a party is foun
offending party, then they shall be responsible for any at
and expert fees (including forensics). The opportunity t«
peal with the Appellate Division is limited to five (5) da
receipt of the order. Buried further down in the bill, anc
important, would include an amendment to DRL § 240-¢
vides a definition of Parental Alienation as claims that
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psychological manipulation by the other parent or lege
Although this falls far short of defining or codifying Par
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ation Syndrome, it is a major step forward for the New

lature.

One thing can be assured, with passage in the New
ture, it is very possible this may be the law of the land sh
will drastically alter the landscape and litigation of custc

itation matters.&
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REAL ESTATE DEVELOPMENT

By Jason A. Stern, Esq. . . ‘

RECENT DECISIONS HIGHLIGHT CHALLENGES UNDER ST
ENVIRONMENTAL QUALITY REVIEW ACT ("SEQRA")

Environmental Quality Review Act, Article

8 of the Environmental Conservation Law
("SEQRA"), for the purpose of incorporating
environmental considerations into the early
stages of government agency review for
most real estate-related projects. There has
been a great deal of litigation over the years
involving the substantive and procedural
SEQRA requirements and one of the most
common challenges involves, whether a
given project requires the preparation of an
environmental impact statement ("EIS") -- a
comprehensive, but often time-consuming
review process. To determine whether an
EIS is required, a project goes through sev-
eral preliminary levels of SEQRA review, in-
cluding "classification" of the project as
either "Type I" (adverse impacts likely), "Un-
listed" (adverse impacts possible), or "Type
II" (no adverse impacts; and no additional
SEQRA review required). If a Type I or Un-
listed project is determined to present no
significant adverse environmental impacts, a
“negative declaration” will be issued and no
additional SEQRA review is required. How-
ever, if a Type I or Unlisted project is found
to present such potentially significant ad-
verse impacts, a “positive declaration" will be
issued and an EIS will be required. The fol-
lowing recent SEQRA decisions highlight
some of the common challenges within this
framework and the nature of the “injuries”
covered by SEQRA:

I n 1975, New York State adopted the State

IMPROPER "CLASSIFICATION"
NOT FATAL TO SEQRA REVIEW
In Williamsville Residents v. Villaae of

https://old.scba.org/flip/mobile/index.html

Supreme Court, Erie County, denied and dis-
missed the proceeding; and on appeal, the
Appellate Division, Fourth Department af-
firmed. The Appellate Division held that al-
though "strict compliance" with SEQRA's
procedural mechanisms is generally re-
quired, a "misclassification" of a Type I ac-
tion "does not always lead to the annulment
of a negative declaration" if the agency "con-
ducts the equivalent" of a Type I review
under SEQRA, despite the "misclassification."
In this case, the Appellate Division found the
Planning Board had conducted a comprehen-
sive environmental review of the Project suf-
ficient to justify a negative declaration "even
upon" a Type I classification and evaluation,
and, therefore, SEQRA was satisfied.

PURE "ECONOMIC INJURY" BEYOND
SCOPE OF SEQRA PROTECTIONS

In 1160 Mamaroneck Avenue Corp. v. City
of White Plains, 2022 WL 17480752 (2d
Dep't 2022), petitioner ("Petitioner") was the
owner/operator of a garden nursery that
processes, grinds, and composts raw mate-
rials such as topsoil, wood chips, and muich,
which was a nonconforming use within a res-
idential district in the City of White Plains
("City"). The City subsequently determined
that such processing activities had harmful
impacts on the residential district and the
City's Common Council ("Common Council™)
adopted an amendment to the City's zoning
ordinance banning such processing activities
("Amendment") and approved a SEQRA
"negative declaration" in connection with
same. Petitioner commenced a hybrid Article
78 proceeding in the Supreme Court,
Westchester County, essentially challenging

cordingly, the Appellate Divisior
proceeding was properly dismiss

SEQRA CLAIM REQUIRES IN.
TINCT FROM "PUBLIC AT LAI

In Beckerman v. Liguori, 209 2
(2d Dep't 2022), petitioner ("Pel
resident of the Village of Muttor
lage"), commenced an Article 78
in the Supreme Court, Nass:
against the Village Board o
("Board") challenging a resolutio
tion") approving the transfer of V
that had been held for "acquisiti
land" into a general capital i
fund. The essence of Petitioner'
was that the Village failed to ¢
SEQRA in adopting the Resol
Supreme Court (Hon. Diccia T.
wan, J.) denied and dismissed tt
ing; and on appeal, the Appella
Second Department affirmed. Th
Division held that to establish star
SEQRA, a petitioner must show
would suffer injury "different fro
fered by the public at large" ani
injury falls "within the zone o
sought to be protected by SEQ
case, the Appellate Division foun
tioner failed to demonstrate tha
lution caused any injury to he
different from that suffered by th
large." The Appellate Division als
titioner's concerns were "solely ¢
nature." Accordingly, the Petitic
standing and the Appellate Div
the proceeding was properly disr

b e S
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Williamsville, 208 A.D.3d 169 (4th Dep't
2022), petitioner civic association com-
menced an Article 78 proceeding against the
Village of Williamsville (Erie County) Planning
and Architectural Review Board ("Planning
Board") challenging the Planning Board's site
plan approval of a planned expansion of a
57-unit residential building to an 87-unit
building ("Project"). The essence of the chal-
lenge was that the Planning Board violated
SEQRA by improperly classifying the Project
as “Unlisted" instead of "Type I," and, there-
fore, the Planning Board's "negative declara-
tion" and associated site plan approval
should be annulled and vacated. The

MARCH 2023

the Amendment as violative of SEQRA be-
cause of the economic injury the Amend-
ment would cause Petitioner. The Supreme
Court denied and dismissed the proceeding;
and on appeal, the Appellate Division, Sec-
ond Department affirmed. The Appellate Di-
vision held that Petitioner lacked standing
under SEQRA because SEQRA challenges re-
quire a showing of injury "within the zone of
interests sought to be protected" by SEQRA
and thus, a party must demonstrate an "en-
vironmental" injury that is not "solely eco-
nomic in nature." In this case, the essence
of Petitioner's challenge is it will suffer only
"economic harm" from the Amendment. Ac-
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Jason A, Stew, E

Partner and Director of Litigation, Weber La

Jason A. Stern is a partner and Directc
at Weber Law Group, LLP, which focuse
cial Real Estate, Land Use, Zoning, Govi
tions, Environmental Law and Complex
Stern can be reached at 631-5¢
jstern@weberlawgroup.com
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SUFFOLK ACADEMY OF LA

OF THE SUFFOLK COUNTY BAR ASSOCIATION

ACCREDITATION FOR MCLE: The Suffolk
Academy of Law has been certified by the
New York State Continuing Legal Education
Board as an accredited provider of continuing
legal education in the State of New York.
Thus, Academy courses are presumptively ap-
proved as meeting the OCA's MCLE require-
ments.

REMINDERS: Cancellations for a full refund
must be received within 24 hours before the
course. You will be able to receive a credit for
your next live program up to three months
after the scheduled program.

PROGRAM LOCATIONS: Most, but not all,
programs are being held as zoom webinars;
be sure to check the calendar listings for lo-
cations and times.

TUITION & REGISTRATION: Sign up on
line at: hitps://www.scba.org.

NON SCBA MEMBER ATTORNEYS: Tuition
prices are discounted for SCBA members. If
you attend a course at non-member rates and
join the Suffolk County Bar Association within
30 days, you may apply the tuition differential
you paid to your SCBA membership dues.
AMERICANS WITH DISABILITIES ACT:
If you plan to attend a program and need as-
sistance related to a disability provided for
under the ADA, please let us know.
DISCLAIMER: Speakers and topics are sub-
ject to change without notice. “The opinions,
beliefs and viewpoints expressed herein are
those of the authors and do not necessarily
reflect the official policy, position or opinion of
the Suffolk County Bar Association, Suffolk
Academy of Law, their Board of Directors or
any of their members”

TAX-DEDUCTIBLE SUPPORT FOR CLE:
Tuition does not fully support the Academy's
educational program. As a 501(c)(3) organi-

zation, the Academy can accept your tax- de-
Aurtihla dnnatinn  Plaases take a mnment

https://old.scba.org/flip/mobile/index.html

DEAN’S LIST

By Jarrett M.

Behar, Esq.

How Do You Want to Learn

t the Suffolk Academy of Law, we
A pride ourselves on the variety of our

programs. Its not just the legal sub-
ject matters that come in different varieties,
but also the method of presentation. Some
of our most creative programs are also some
of our most successful ones. Our recent
Ethics Game Night — a long running tradition
at SAL - is a perfect example of this (and I'm
not just saying that because my team won).
Set up by our wonderful Ethics Committee as
a Jeopardy! format game, it truly was a fun
and informative program with a distinguished
panel of judges and leading ethics practition-
ers. Many people prefer the interactive na-
ture of programs like this, which also provide
the opportunity to network and catch up with
other members of the SCBA. These types of
programs, which also include Ethics Night at
the Movies in the summer, are perfect for
learners that aren't shy and love to laugh
while learning.

We also have programs that have interest-
ing historical perspectives. In December
2022, we hosted a program — The Saga of
Curt Flood - that focused on St. Louis Cardi-
nals outfielder Curt Flood and his legal strug-
gle to fight the reserve system used by Major
League Baseball teams prior to the 1970s. It
tracked his related court case and the result-
ing changes in baseball contracts. This ex-

If you like your CLE steeped in h
these are the programs for you.

Moving forward, the Suffolk £
Law is always looking for new of
and methods of presenting lega
programs. Practical programs u
demonstrations of attorney skills
presented in the past and are al
consideration for future program
tion, live training such as our med
ing and various court-appointed |
training programs are more €
SAL's diverse course offerings. At
ary meeting of officers and volunt
gram that was based or
improvisational skills in a small-c
was even proposed and will likel
ward.

Ultimately, the Suffolk Acader
committed to not just providing v
lieve to be the finest legal educ:
gramming available, but also to
that information in a creative, fur
ing manner. We attempt to provi
ing legal education courses tha
look forward to attending. As yc
our officers and volunteers are al
ining new creative types of pr
there is anything that you can
bring another spark of creativity
folk Academy of Law, please f
reach out to me or Cvnthia Doer

3/1/2023



when registering, to add a contribution to your
tuition payment.

FINANCIAL AID: For information, please
email cynthia@scba.org or call (631) 234-
5511 x 229.

NOTEWORTHY —

= If you paid for a program and were not able
to attend, you will receive a credit for your
next program up to three months after the
scheduled program.

= We invite you to plan a course or suggest a
topic for CLE credit. Contact Dean, Jarrett M.
Behar or Executive Director, Cynthia L. Doerler
at cynthia@scba.org.

* Materials for all Academy programs will be
emailed to you usually one day prior to the
program. Register on-line at www.scba.org.
To receive the member discount please log on
the website with your member number.

PLEASE CHECK THE CALENDAR FOR
INFORMATION ABOUT WEBINARS
OR LIVE PROGRAMS
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cellent program — presented by Rudy
Carmenaty, Esq., the Deputy Commissioner
of the Nassau County Department of Social
Services — is available on demand by clicking
on the MCLE tab at SCBA.org. In addition, Mr.
Carmenaty has agreed to present several
other historical-based programs in the com-
ing months, including: The Contract that
Changed Baseball: Branch Rickey, Jackie
Robinson, Brooklyn and America; A Supreme
Stud in Scandal: The Rise and Fall of Abe For-
tas; and The Curious Case of Dr. Sam Shep-
pard: The Perils of Prosecution by the Press.
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ecutive Director. Better yet, cc
monthly meetings on the first Fric
month (general) and the second -
every month (Curriculum Committ
around some innovative new pr
ideas with us. We hope to see yol

Jomett WM. B

Partner, Certilr
Adler & Hym

Effective March 11, 2020 through June 30, 2023, the New York St
Board permits newly admitted attorneys to participate in Skills CLE
by either individual (self-study) or group participation, in the followi
nontraditional formats, where questions are allowed during the pros
webconference, teleconference, and videoconfere
Check the calendar for courses. www.scba.org

MA

SUFFOLK ACADEMY OF LAW
2023 CLE COURSES

JUDICIAL DIVERSION PROGRAM
WEDNESDAY, MARCH 1, 2023

5:30 P.M. — 8:30 P.M.

HYBRID - IN PERSON AND

VIRTUAL WEBINAR

The Judicial Diversion Program (JDP) (CPL
Article 216) takes place in courtrooms of the
Suffolk County Court. JDP is a program for
felony offenders who face non-violent
charges, and who also abuse alcohol and/or
drugs. Instead of jail or probation, JDP will
help you enter and stay in a drug or alcohol
treatment program. The JDP includes ongo-
ing court appearances and supervision by
the judge.

Faculty:

Hon. Philip Goglas, County Court
Judge, Acting Family Court Judge,
Acting Supreme Court Justice

Rachel A. Camillery, Esq.

Principal Law Clerk to the Honorable
Philip Goglas

Harold Bush, Resource Coordinator,
Judicial Diversion Program

Christine Larkin, Sr. Probation Officer
Saam Jalayer, Esq., Senior Assistant
District Attorney, Narcotics Bureau
Susan Ambro, Esq., Staff Attorney,
Suffolk County Legal Aid Society

ARIRIIIAN RAATHRTRAAATAI IIRMATE

https://old.scba.org/flip/mobile/index.html

ADVANCED CYBERSECURITY

PART 1 OF 2

TUESDAY, MARCH 7, 2023

5:30 P.M. — 8:00 P.M.

HYBRID — LIVE IN THE GREAT HALL
AND VIRTUAL WEBINAR

This program will discuss the how and why
and case studies as to what was done to
hack a system. We will talk about what you
can do to protect your systems. A discussion
will review a attorney's ethic obligations as
it relates to client’s confidentiality. Part IT will
cover what IT companies can do to help you
secure your systems, including performing a
cyber security site survey, how to address
the results and what IT professionals and
products are available and affordable. This
will be both an informative and hands-on ap-
proach to help you uncover weaknesses in
your systems. It will include an attorney’s
ethical obligations to vet various Cloud serv-
ices as it relates to file storage and file shar-
ing.

Faculty:

Peter Keenan

Chief Information Security Officer for
Lazard

Barry M. Smolowitz, Esq.

SCBA Director of Technology

Past Chair, Grievance Committee for

Al o ALl W AT T MEoafoa

ADVANCED CYBERSECURITY
PART 20F 2

THURSDAY, MARCH 16, 202:
1:00 P.M. — 1:50 P.M.
VIRTUAL WEBINAR

This session will cover what IT
can do to help you secure your ¢
cluding performing a cyber secut
vey, how to address the results ¢
professionals and products are a
affordable. This will be both an
and hands-on approach to help y
weaknesses in your systems. It
an attorney’s ethical obligations ¢
vet various Cloud services as it re
storage and file sharing.
Faculty:

Brian Vaccariello

Principal Consultant,

Avanti Consultant, Miller Pla
Barry M. Smolowitz, Esq.
SCBA Director of Technology
Past Chair, Grievance Comm
the 10th Judicial District

MATRIMONIAL MON
MONDAY, MARCH 13, 2023
6:00 P.M. — 9:00 P.M.
HYBRID - LIVE AND ZOOM W
COUNSEL FEE MOTIONS ANL

AARTEANT AIATTARS .

3/1/2023



ANNUAL MAIRKIMUNLAL UFUVAIL
MONDAY, MARCH 6, 2023
6:00 P.M. — 8:00 P.M.
HYBRID - IN PERSON AND
VIRTUAL WEBINAR
The program will include an extensive review
and update on many of the groundbreaking
cases decided in the matrimonial parts since
last year’s matrimonial update. The summary
of the new cases provided during the lecture
will be an important addition to your legal re-
search library.
FACULTY: Stephen J. Gassman, Esq.
is the senior partner in the firm of
Gassman Baiamonte Gruner, P.C.,
Garden City, N.Y. which limits its
practice to matrimonial and family
law.

Sponsored by:

EMPIRE 7%

VALUATION CONSULTANTS

Harold L. Deiters III

A

L\

BRISBANE
our c
fom l ly - Busine;s Valuators &
Forensic Accountants
wizard
MARCH 2023

NEe LuULn Juaicial visurico

THE SURVIVOR BENEFIT PLAN

AND THE ROLE IN FAMILY LAW
WEDNESDAY, MARCH 8, 2023

1:00 P.M. — 1:50 P.M.

VIRTUAL WEBINAR

The Survivor Benefit Plan is an annuity for
retired service members and dependents.
This is a small area that can have a major
impact on the financial future of the family.
This plan is also expected to be known by at-
torneys such as making a deemed election
not just in a divorcee decree but also
through the Defense Finance Accounting
Service (DFAS) with the Department of De-
fense.

Faculty:

Chad H. Lennon, Esq.,

Senior Associate, Tully Rinckey, PLLC

3 Aﬁ\@
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LCUNICEMFI MUILUND:
WHAT THE COURT WANTS
Many times, a client will want
other party for attorney fees. Thit
discuss how to compose attorn
tions and how to proceed at fe
You will also learn about contem
withdrawal motions and how to
fline and online criticism.
Faculty:

Hon. Cheryl A. Joseph, A.1.S.
Supervising Judge, Matrimo
NYS Court of Claims Judge,
Acting Justice of the Suprem
Jill Weinberg-Daly, Esq.,
Law Clerk, Hon. Cheryl A. Jo:
Jeffrey S. Horn, Esq.
Jennifer Rosenkrantz, Esq.
Debra Rubin, Esq.,

Rubin & Rosenblum, PLLC

el
ST

I
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e
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SUFFOLK ACADEMY OF LAW

2023 CLE COURSES

MATRIMONIAL MONDAYS
MONDAY, MARCH 20, 2023

6:00 P.M. — 9:00 P.M.

LIVE ONLY

CHILD CUSTODY ALIENATION TRIAL
New York law states that unless proven oth-
erwise, it is best for the child/children to
have a relationship with both parents. Unfor-
tunately, this does not always happen. This
CLE course will help you prepare for a cus-
tody trial beginning with preparation for the
case, tools for an effective negotiation,
strategies and practical examples for effec-
tive resolution or mediation of the case.
Faculty:

Hon. Debra Poulos,

J.S.C., Supreme Court, Suffolk County
Hon. Michael A. Gajdos, Jr.,

J.S.C., Supreme Court, Suffolk County
Dr. Robert I. Goldman

Kristi Gomez, Esq.

Robert A. Cohen, Esq.,

Tabat, Cohen, Blum, Yovino & Diesa, PC
Theresa A. Mari. Esa..

https://old.scba.org/flip/mobile/index.html

SCHOOL LAW CONFERENCE
FRIDAY, MARCH 24, 2023

SIGN-IN BEGINS: 8:00AM
PROGRAM BEGINS

PROMPTLY AT: 9:00AM

LOCATION: Touro Law Center,

225 Eastview Drive, Central Islip, NY
REGISTER AT: SCBA.ORG

(631) 234-5588

2 credits in professional practice

1 credit in diversity; 1 credit law
practice management

Communicating What Matters Now!
First Amendment Rights in School
Faculty: Sharon Berlin, John Gross,
Christie Jacobson, Howard Miller

Who's Looking When You're Not:

Cybersecurity and Data Protection
Faculty: Alyson Matthews, Matthew
Mehnert, Lindsay Townsend Crocker,
Michael Vigliotta

Everybody Hurts: Mental Health —
Post COVID

Faculty: David Arntsen, Lisa Hutchin-

RETHINKING SUMMARY JUD
MOTION PRACTICE
TUESDAY, MARCH 21, 2023
1:00 P.M. — 1:50 P.M.
VIRTUAL WEBINAR

This CLE will review the laws anc
erning summary judgment moti
in light of recent amendments ar
checklists for optimizing each co
our motion papers, opposing p
replies.

Faculty:

Christopher J. DelliCarpini, E
Sullivan Papain Block McGra'
Coffinas & Cannavo, P.C.

LANDLORD-TENANT UPDATE
TUESDAY, MARCH 28, 2023
6:00 P.M. — 9:00 P.M.
HYBRID - LIVE AND VIRTUAI
WEBINAR

The Annual Landlord Tenant Upd
This course will provide updated
on the current state of Landlord T

3/1/2023



Law Office of Theresa A. Mari

Karen D. McGuire, Esq.,

McGuire Condon Mangan, P.C.

Robert Montefusco, Esq.,

Montefusco Pammer Attorneys At Law

Sponsored by:

EMPIRE 7%
VALUATION CONSULTANTS
&

Harold L. Deiters III
BRISBANE

CONSULTING GROUPR LLC

our

family

wizard

KILG

Business Valuators &
Forensic Accountants
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son, Cheryl Monticciolo
R-E-S-P-E-C-T!: The Legal Rights of
LGBTQ+ Students

Faculty: Candace Gomez, Rebecca
Sassouni, Lauren Schnitzer,

Sophia Terrassi

Ch-Ch-Ch-Ch- Changes!

Special Education Update

Faculty: Robert Cohen, Jack Feldman,
Susan Gibson, Douglas Spencer
Bridge over Troubled Water:

Student Discipline and Investigations
Faculty: Scott Limmer,

Christopher Mestecky,

Dennis O'Brien, Tyleana Venable
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You'll hear about recent case law
cussion about the procedures an
for handling eviction proceedings
torium, and help you develop be
when advising clients. The di
panel has more than 100 years ¢
Tenant Law experience.
Faculty:

Hon. Stephen L. Ukeiley,
Suffolk County District Court
Acting County Court Judge
(Guardianship Proceedings),
Coordinating Judge for
Landlord-Tenant Matters,
Chair, Access to Justice Subc
on Eviction Proceedings
Patrick McCormick,

Esq., SCBA First Vice Preside
Campolo Middleton & McCor
Warren M. Berger, Esq., P.C.
and Marissa Luchs Kindler, E
Nassau Suffolk Law Services

P —

MA

SUFFOLK ACADEMY OF LAW

OF THE SUFFOLK COUNTY BAR ASSOCIATION

FOR MEMBERS ONLY « FOR MEMBERS ONLY « FOR MEMBERS ONLY « FOR MEMBERS O

Scholaws Clut

torney who is well-equipped to handle a

variety of legal matters is in a better po-
sition to survive and prosper. Forward look-
ing lawyers use continuing legal education to
expand the scope of their practices, network
with colleagues who may refer a client, and
to augment their existing skills.

Through the Academy’s Scholars Club
program, SCBA members have an opportu-
nitv to particinate in an unlimited amount of

I n today’s unpredictable economy, the at-

https://old.scba.org/flip/mobile/index.html

by Cynthia L. Doerler

would be wise to seek a further discount
with the Academy’s Scholars Club benefit.
With a few exceptions i.e., programs held
jointly with the Nassau Academy of Law and
programs with a paid celebrity speaker, most
programs fall under the Scholars Club pro-
gram.

The first series of 2023 to be included in
Scholars Club, will be the Matrimonial Mon-
day series. Stephen Gassman kicks off the
series with his Annual Matrimonial Undate on

fee motions and how to proceed .
ings. You will also learn about col
tions, withdrawal motions and ho
offline and online criticism.Mon
20th you will be treated to a m
CUSTODY ALIENATION TRIAL
LIVE only program. This CLE
help you prepare for a custody
ning with preparation for the cas
an effective negotiation, strategie
tical examples for effective resolt

3/1/2023



continuing legal education programs at a
substantial discount rate. Only SCBA mem-
bers can purchase the Scholars Club and
reap its benefits.

Though our current tuition rate, an aver-
age of $30 per CLE credit for Association
members, remains a bargain as compared
with the fees charged by many other CLE
providers, the practitioner wishing to attend
a number of programs or program series

March 6th at 6 pm.

The program will include an extensive re-
view and update on many of the ground-
breaking cases decided in the matrimonial
parts since last year's matrimonial update.
The summary of the new cases provided
during the lecture will be an important addi-
tion to your legal research library.

On Monday, March 13th our distinguished
panel will discuss how to compose attorney-
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diation of t'he case.

Cynthia L. Doerler is the Exec
tor for the Suffolk Academy of L
ucational arm of the Suffolk (
Association. The Academy hosts (
year-round virtually and in per
SCBA in Hauppauge. For additior
tion on courses coming up, '
www.scba.org. £

Want to learn about upcoming programs?

If you're missing Academy programs, perhaps it's because you're
not receiving our email blasts! The Academy has “gone green,
and is no longer sending out flyers for our programs. Instead, you
can find information on upcoming Academy programs by reading
the Suffolk Lawyer, by looking at our Academy calendar at
scba.org, or by receiving our email blasts. Blasts are usually sent
daily and include links to view the electronic flyers and to register
for our programs. If you're not receiving our email blasts, please
email cynthia@scha.org and let us know you want to be added to

our Academy email list.

"

The Academy of Law is on Facebook,

LinkedIn, Twitter and Instagram!

In addition to the Suffolk County Bar Association website
you can find information about upcoming Academy pro
other information that may prove useful to your practice
over to the Academy’s social media. Connect with us!

flin] 8]0

Suffolk Academy of Law Financial Aid Poli

folk County Bar Association, is a non-profit 501 ¢ 3 corpora-

tion chartered by the state of New York Board of Regents.
The Academy is accredited by the Office of Court Administration
to provide educational courses that satisfy Mandatory Continuing
Legal Education requirements in New York. The Academy’s stan-
dard policy is to make continuing legal education courses acces-
sible to all who need them and toward that end maintains a
reasonable tuition schedule that considers the financial exigencies
of the surrounding legal community, accepts charge cards, pro-
vides interest-free extended payment plans, and grants full or par-
tial tuition scholarships under appropriate circumstances. Every

T he Suffolk Academy of Law, the educational arm of the Suf-

MARCH 2023

attempt will be made to keep the names of the individ
seek hardship assistance and the information disclosed
tial. After completion of the Financial Aid application, unt
attorneys are eligible to receive a full scholarship. For .
with annual incomes of $50,000 or less the following slic
will be applied:

Income up to $35,000 75% discoun
Income $35,000 to $50,000 50%o discoun
Income above $50,000 no discount

www.scba.org » The Official Publication of the Suffolk County Bar Association « THE SUFFOLK LA

THERE'S A WHOLE NEW WAY TO
OBTAIN YOUR CLE CERTIFICATE!

Follow th instr
1) Go to SCBA.org

2) Member Log In (upper right corner)

3) If you do not know your username or password, click the area
below and enter your email that is on file with SCBA. Follow the
prompts to reset your username and password.

4) After you log in, hover over your name and you will see “Quick
Links". Below that you will see:

a. My SCBA

b. My CLE History

ions t

btain r CLE ificat

c. Update My Information

d. Update My Committees

5) Click on My CLE History, you will see the courses you
tended. Off to the right side you will see the Icon for ce
You are now able to download the certificate, print it or
You may go to your history and review the courses you
taken in any given year!

6) CLE certificates will no longer be mailed or emailed.
Certificates will be available within 10 days after the cou

CET IID ENR QlINNECC]

https://old.scba.org/flip/mobile/index.html
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Our new membership campaign—Set Up for Suc- more visible and highlighting the value and |
cess —is designed to engage and excite new and of networking and collegiality in the Suffolk (
existing members by making the work of the SCBA legal community.

REFER A COLLEAGUE AND EARN A SPECIAL GIFT!

Earn a gift when you refer a colleague to become a member of the SCBA. All new members are entitled
member benefits immediately upon joining. To qualify for your gift, just have the new member specify yc
name as the referring member.

MEMBERS RECEIVE:

» $50 toward any CLE course  Updates on the latest Court news

* Personalized CLE tracking » Networking with Suffolk

* Access to the monthly E-Newsletter County’s most esteemed Judiciary

* Access to the online member directory e An invitation to become

« Copy of the Legal Brief involved and join more than

« An invitation to join the 45 open SCBA committees
SCBA Lawyer Referral & » Networking with SCBA leadership
Information Service to help e Invitation to SCBA member
increase your client base only events

Call Tina at (631) 234-5511 x 222 or email tina@scba.org for details today and Set Up For Succes:

ENJOY OUR PROGRAMS? CONNECT WITH THE SCBA ON FACEBO
TWITTER, INSTAGRAM, AND LINKEDIN TO SEE AND HEAR MO|
ABOUT OUR PROGRAMS AND ACTIVITIES!

Facebook https://www.facebook.com/SuffolkCountyBarAssociation/
Twitter https://twitter.com/SuffolkBarAssoc
LinkedIn https://www.linkedin.com/company/suffolk-county-bar-association/a
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SUFFOLK ACADEMY OF LA

Suffolk Academy of The Academy of Law would li
Law Officers 2022-2023 thank the following sponsor.
DEAN E‘:thelr gen,erous sup;:rt

Jarrett M. Behar MPIRE 7
EXECUTIVE DIRECTOR R @%{flé

https://old.scba.org/flip/mobile/index.html 3/1/2023



wyliuia L. wuclici

Hon. John Kelly
Co-Chair, Curriculum Committee
Hon. John J. Leo
Associate Dean
Co-Chair, Curriculum Committee
Hon. Eric Sachs
Associate Dean
Hon. Jennifer A. Mendelsohn
Secretary
Ashley M. Valla
Treasurer
OFFICERS
Mitchell T. Borkowsky
Richard A. DeMaio
Amy H. Hsu
Michael Kruzynski
Hon. Caren Loguercio
Chad H. Lennon
Hon. James A. McDonaugh
Catherine E. Miller
Laurette D. Mulry
Hon. John E. Raimondi
Marianne S. Rantala
Aniella Russo
Philip Siegel
Tarsha C. Smith
Jessica St. Germaine

Thank you to our Annual Sponsors:

EMPIRE % Bidstal

VALUATION CONSULTANTS
Harold L. Deiters III  Tradition Title Agency, Inc. ASSISTED LIVING

I(LG | Business Valuators &
| Forensic Accountants

Bl Accountants
Consultants &
WWIIEY Business Valuators

=
P %L%#A.IN GTON

M&T'Bank  <«sanyzpartners

Understanding what's importan

MARCH 2023
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'77 Realtime Reporting, Inc.

National Court Reporting Services

Fusco, Brandenstein, & Rada P.C.
Over 4 Decades of Top Legal Expertise

NEW YORK TITLE
ABSTRACT SERVICES, INC.
Insuring The Future”

y o o CONSULTING GROUP,
L BUSINESS VALUATION | FORENSIC ACCOUNTING

Midland [=]

HERMAN Trust Company AE

KATZ
CANGEMI
WILKES

u l‘ & CLYNE

N
D WILMII
> [RUST
Business Valuators &
Forensic Accountants
THI
AT Wi

Premi

Tradition Title Agency, Inc.

HAVE AN IDEA FOR A CLE PROGI

The Academy encourages concepts for new program
by the membership. A core goal of Academy programs i
actionable information and solutions the attendees can t
stand and implement after the program. Checklists, form
usable templates are encouraged.

Programs are approved at a meeting of Academy C
are subject to approval of the Board of Trustees. Man
will go through the Curriculum Committee for further rev
finement before being sent to the Academy officers for a
your ideas to cynthia@scba.org. And don't forget - m«
welcome to join us at the Academy meetings each m¢
member? Email jane@scba.org

CERTILMANBALIN

ENJOY OUR PROGRAMS?

Connect with the Academy on Facebook, Twitter and LinkedIn to
more about our programs and activities!

Facebook https:/ /www.facebook.com/TheSuffolkAcade:

Twitter https: / /twitter.com/SuffolkAcademy

LinkedIn https://www.linkedin.com/company/406535:

FIND THE SUFFOLK ACADEMY OF LAW |

www.scba.org » The Official Publication of the Suffolk County Bar Association « THE SUFFOLK LA

SUFFOLK ACADEMY OF LA

CLE PROGRAMS AVAILABLE ON
—~—~— MNAl RCARAARNIN ARNDPD RN/ -
https://old.scba.org/flip/mobile/index.html 3/1/2023



UYL JINTWVRIVIRANWK AMINNW Y LW
CTEETE

For ondemand viewing, visit

scba.org/?pg=Store,

go to the store and place your order.
Or email lauren@scba.org
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MISSED A CLE COURSE? SEE IT WITH ON-DEMAND

FORECLOSURE ABUSE
PREVENTION ACT
Are you representing a client or involved
with a foreclosure action? If so, you don't
want to miss this program about the newly
enacted Foreclosure Abuse Prevention Act.
The Foreclosure Abuse Prevention Act con-
cerns the rights of the parties involved in
foreclosure actions and offers additional de-
tails regarding the commencement and ter-
mination of actions linked to real property.
You will learn about:

* The background case law

s Text of the law

« Bill jacket

» Issues to be litigated
FACULTY:
Glenn P. Warmuth, Esq.,
Stim & Warmuth PC
Charles Wallshein, Esq.
Cory H. Morris, Esq.

ELDER LAW UPDATE 2023

In Memory of Kenneth F. Grabie, Esqg.
*anyone who attends in person will receive
a special Valentines Day treat! For the gen-
eral and elder law practitioner this is a
round-up of important recent law, cases, ad-
ministrative rulings and other matters in
elder law and estate planning.

FACULTY:

Justin M. Block, Esq., Messina,

Perillo & Hill LLP

Mitchell T. Borkowsky, Esq.,

Law Office of Mitchell T. Borkowsky
Robert M. Harper, Esq.,

Farrell Fritz, P.C.

William P. LaPiana, Dean of Faculty

at New York Law School

David R. Okrent, Esq., CPA,

Law Offices of David R. Okrent
Rochelle Verron, Esq.,

Verron Law Group

OPWDD speaker — TBD

Moderator: George Roach, Esq.
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AN EXAMINATION OF IN TERROREM
CLAUSES IN WILLS AND INTER

VIVOS TRUSTS

This program will help you effectively use In
Terrorem clauses in estate planning and
avoiding forfeiture. You will learn:

« When and to what extent a beneficiary’s
conduct will trigger the clause, with specific
attention given to the safe harbor provisions
of EPTL 3-3.5

s Public policy limitations on enforcement

» Recent decisions addressed to the enforce-
ment of In Terrorem clauses in Inter Vivos
Trusts

FACULTY:

Ilene Sheryn Cooper, Esq.,

Partner, Farrell Fritz, P.C.
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BASICS OF BUSINESS VALUATION
VIRTUAL WEBINAR

Some of the largest cases that attorneys
handle, especially in the matrimonial area,
involve valuing an entire business. Some at-
torneys may even view appraising a business
and appraising a piece of real estate to be
similar. In this course you will learn about
the fundamentals of business valuation, the
methods for valuing a company’s value, in-
cluding an analysis of the company’s man-
agement, its capital structure, its future
earnings prospects, or the market value of
its assets.

FACULTY:

Harold L. Deiters, III
CPA/ABV/CFF/CGMA, CFE, MAFF/CVA
Empire Valuation Consultants

ZONING AND LAND USE ISSL
IN COMMERCIAL REAL ESTA’
Virtual Webinar
Zoning laws are one of the mosi
factors when considering a comr
estate purchase or lease. It is crit
to understand the pertinent zol
and regulations to be sure that y
proposed operations will be in «
with applicable municipal zoning r
In this course you will learn:
» Zoning and land use basics
+ Common zoning and land us
in commercial real estate
= A run through of fictitious sc
FACULTY:
Philip J. Siegel, Esq.,
Siegel & Sitler, PLLC
Janice Whelan, Esq.,
Janice Whelan, PLLC

-
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MISSED A CLE COURSE? SEE IT WITH ON-DEMAND

THE CRIMINAL PRACTITIONER

IN FAMILY COURT

SESSION 1 & SESSION 2

This two-part course is an interactive pro-
gram intended for the criminal attorney who
appears in Family Court and a refresher for
Family Court attorneys or new attorneys.
Participants will be provided an extensive
fact pattern in advance of the course* for
discussion. Topics will include:

Session 1 — Custody: Analysis of best in-
terests of the child standard and burdens of
proof in all areas including joint legal cus-
tody, custody, modifications of prior orders,
grandparent visitation

Support: Standards for original support,
modifications of prior orders and violations
Family Offense Petitions: Filing petitions,
legal standards

Session 2: - Neglect Proceedings: Overview
from filing to disposition, permanency hear-
ings, role of the County Attorney, CPS, and
Attorney for the Child

Please familiarize yourself with the fact pat-
tern before the program.

FACULTY:

Hon. Caren Loguercio,

Supervising Judge of Family Court
Hon. Darlene Jorif Mangane,

Support Magistrate

Hon. Jennifer A. Mendelsohn,

Support Magistrate

Glenn Gucciardo, Esq.

Anthony Ioveno,

Advocacy Manager, Long Island
Against Domestic Violence

LaToya James, Esq.,

The James Firm

Hon. Catherine E. Miller,

Court Attorney Referee

Hon. Jennifer Mitek,

Court Attorney Referee

Danielle Razzouk, Esq.,

Assistant County Attorney

MARCH 2023

https://old.scba.org/flip/mobile/index.html

OCA CERTIFICATIONS

WHAT YOU NEED TO KNOW TO BE
CERTIFIED AS GUARDIAN AD LITEM

3 Professional Practice; .5 Ethics

Guardians Ad Litem are appointed by courts
in various proceedings to represent the
rights and interests of infants, incompetents
and or persons under a disability. This course
is designed to provide the information nec-
essary to allow a participating attorney to
qualify as a Guardian Ad Litem During this
program you will learn:

s The substantive rules and law of Part 36 of
the Rules of Chief Judge (22 NYCRR Part 36)
governing court appointment of a GAL

« Ethical considerations of appointments and
serving as a fiduciary

» Procedural aspects of serving as a GAL

s Substantive role of a GAL in various pro-
ceedings

In addition, you will learn how to enroll on
the Part 36 list to be eligible for appointment
by the court as a Guardian Ad Litem, and
about the Part 36 appointment process.
Faculty:

Hon. Theresa Whelan, Surrogate,
Suffolk County Surrogate’s Court,
Kathleen Anderson, Esq.,
Associate Court Clerk, Supreme Court
Brette Haefeli, Esq.,

Court Attorney Referee

Amy H. Hsu, Esq.,

Principal Law Clerk to Surrogate
Hon. Theresa Whelan

Meredith R. Jones, Esq.,

Special Counsel for Surrogate
and Fiduciary Matters

Scott P. McBride, Esq.,

Court Attorney Referee

Frank M. Volz, Esq.,

Court Attorney Referee,

Acting Supervising Attorney,
Suffolk County Surrogate’s Court

SUPPLEMENTAL NEEDS TRUS
PART 36 CERTIFIED TRAINII
A Supplemental Needs Trustee (<
the duties of any trustee, plus spe
responsibilities due to the speci:
the beneficiary. This training is ¢
guide you through the practical is
serving as court-appointed truste
plemental needs trust. In this t
will learn:

» The complex role and purpo

the Supplemental Needs TrL
+ New York State regulations
« Applicable Law » Annual Acc
And much more...

FACULTY:
Christina Farrell, Esq., Assista
AttorneyFamily Law Bureat
County Department of Law,
R. Jones, Esq., Special Couns:
rogate and Fiduciary Matters
Office — Office of Court Admir
Kim Smith, Esq., Kim Smith L
PLLC, Ashley M. Valla, Esc
Weinblatt & Calcagni, LLP, F
Weinblatt, Esq., Haley, We
Calcagni, LLP
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SUFFOLK ACADEMY OF LA

CLE PROGRAMS AVAILABLE
ovo ON-DEMAND AND DVD

For ondemand viewing, visit
scba.org/?pg=Store,

go to the store and place your order.
Or email lauren@scba.org

MISSED A CLE COURSE? SEE IT WITH ON-DEMAND

RECEIVERSHIP IN NEW YORK:

PART 36 RECEIVER TRAINING

2.5 Professional Practice; .5 Ethics

This seminar is important for individuals in-
terested in receiving training to serve as
court-appointed receivers. This program will
fulfill the OCA training requirements to qual-
ify as a Part 36 Receiver and will provide an
update for those already qualified. You will
learn the procedural and substantive aspects
of receivership, including a review of Part 36
of the Rules of the Chief Judge, the appoint-
ment process, procedural issues, termination
of receivership, commissions, disburse-
ments, secondary appointments and issues
involving insurance, liability and more. This
program is certified by the Office of Court
Administration and qualifies the participants
to apply for enrollment on the fiduciary list,
pursuant to Part 36 of the Rules of the Chief
Judge as Receivers.

Faculty:

Hon. Elizabeth Hazlitt Emerson,
Suffolk County Supreme Court
Appellate Term, Second Department
Hon. Thomas Whelan,

Suffolk County, Supreme Court
Harvey B. Besunder, Esq.,
MargolinBesunder LLP

Harold Deiters III,
CPA/ABV/CFF/CGMA, CFE,

MAFF, Empire Valuation Consultants
Brian T. Egan, Esq.,

Egan & Golden, LLP

Meredith Jones, Esq.,

Office of Court Administration
Moderator:

Hon. John J. Leo,

Suffolk County Supreme Court

https://old.scba.org/flip/mobile/index.html

ARTICLE 81

GUARDIANSHIP TRAINING

Training for certification for Guardians, Court
Evaluators and Counsel for the Alleged Inca-
pacitated Person. This program provides 7
Hours of MCLE credit — 6 Professional Prac-
tice; 1 Ethics// Transitional and Non-Transi-
tional (through the Academy of Law, a New
York State accredited provider of mandatory
continuing legal education also). Guardians
and Court Evaluators who are not attorneys
may also be certified. In addition, law stu-
dents who will be admitted within two years
of the program date may be certified as At-
torney for the Alleged Incapacitated Person,
upon their admission.

Topics include:

The Role of Judges in Capacity
Determinations

Honorable Marian R. Tinari

Role of the Court Evaluator

Sheryl L. Randazzo, Esq.

Role of Counsel for Alleged
Incapacitated Person

Vincent J. Messina, Jr., Esq.

Role and Responsibility

of the Guardian

Robin Burner Daleo, Esq.

Office of Court Administration,

Special Counsel for Surrogate and
Fiduciary Matters

Part 36 Rules

Michele Gartner, Esq.

Medical Issues in Guardianship
Proceedings

Deborah Veryzer, RN

Guardianship Proceedings

in a Pandemic World

Jeffrey Grabowski, Esq.,

Attorney Court Referee

3/1/2023
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